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Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERlLEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
STATE OF IDAHO ) 
) SS. 
County of Ada ) 
Case No. 2008-179C 
AFFIDAVIT OF KIM TROUT IN SUPPORT 
OF PLAINTIFF'S MOTION FOR 
ATTORNEYS' FEES AND COSTS 
I, Kim J. Trout, being first duly sworn upon oath, depose and state as follows: 
1. I am the attorney of record for the Plaintiff, Perception Construction Management, 
Inc. (hereinafter referred to as "PCM") in the above entitled matter, and have personal knowledge of 
the facts contained herein. 
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2. Iam the hourly rates area to 
general construction litigation and lien foreclosure actions specifically and certify that the following 
attomey time and hourly rates charged in this matter were reasonable and necessary 
prosecution of the PCM Claim of Lien in this matter, as were the costs included herein, and further 
certify that the any discretionary costs were both necessary and exceptional in relationship to this 
matter 
3. The following are the reasonable attorney fees incurred by PCM in this action. The 
attomey fees incurred are as follows: 
KimJ. Trout 
Daniel Loras Glynn 
Reid W. Hay 
Paralegal 
$38,650.00 
$25,777.20 
$1,012.50 
;·~~{~·~:~.i· - ,,:""' 
The attorneys involved in this matter possess substantial expenence III the area of 
construction litigation generally and lien foreclosure matters specifically and the hourly rates charged 
are reasonable based on my familiarity with the common prevalent rates of other likewise skilled 
attorneys. Moreover the rates are reasonable based upon the nature and complexity of the case. 
Attached as Exhibit "A" hereto is a true and correct copy of the time records applicable to the work 
performed as summarized above. Exhibit "A" reflects the specific services provided, the time spent 
on said services, and the applicable hourly rate. 
4. The following are the costs which are recoverable as a matter of right pursuant to 
Idaho Rule of Civil Procedure 54( d)(l)(C): 
AFFIDAVIT OF KIM TROUT IN SUPPORT OF PLAINTIFF'S MOTION FOR ATTORi'{EYS' FEES Aj\;l) 
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Filing Fees 
Depositions 
Service Fees 
Expert Witness Fees 
Exhibit Costs 
Subtotal 
S88.00 
11,265.05 
$780.00 
$500.00 
$2,633.05 
5. In addition to the foregoing, PCM claims the following as discretionary costs 
awardable pursuant to Idaho Rule of Civil Procedure 54(d)(1)(D): 
Richard E. Kluckhohn 
Litigation Guaranty 
Westlaw Research 
Bridge City / Document Production 
Trial Transcript 
Office Supplies (copies, binders, tabs, 
labels) 
Subtotal 
$23,347.96 
$647.00 
$159.44 
$1997.68 
$2148.75 
$15.82 
$28,316.65 
These costs were exceptional, reasonable and necessary in view of the nature ofthe action, 
the complexity of the issues and the expedited proceedings pursuant to Idaho Code § 45-522. 
Richard E. Kluckhohn is the owner of Peak Performance Consulting. He holds a B.S. Degree 
in Economics from Idaho State University, and a M.S. Degree in Economics from Brigham Young 
University. 
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I In a 
support role since the year 2000. I have engaged Mr. K1ucki1.oh~ and his business specifically 
cases that are document intensive, and which have significant electronic data components. 
In this case, I utilized Richard E. Kluckhohn for the purpose of gathering, quantifying, and 
categorizing the myTiad of e-mail and electronic file information that was exchanged between the 
parties of this action, and between the parties and multiple third parties during the course of the 
Plaintiff's work on the Defendant's construction project. Wilen completed, Mr. Kluckhohn was 
responsible for collecting, categorizing, and synthesizing approximately 10,999 pages of electronic 
information and 3100 actual documents, reducing it to a useable form for exhibits, and principally 
for cross examination and cross-referencing purposes. The Master Index of documents, (simply the 
listing of documents) was 195 pages alone. This document total was exclusive of the documents 
produced for examination by the Defendants as part of the accelerated discovery process. Given the 
expedited trial, the volume of infonnation to be accumulated and analyzed and the shortened time 
frame in which to conduct a review and analysis or the information made the work by Mr. 
Kluckhohn both necessary and reasonable given the issues that were presented in this matter. 
I have reviewed the billings of My. Kluckhohn, as I have in the past and do so for every 
client, and have consistently found them to be lower than similar businesses providing similar 
services in the 4th JudicialDistrict, including, but not limited to, Litigation Document Group arid 
Bridge City which merely do document production, and which businesses do provide analytical 
services, but at a substantially higher cost to the client. 
I have regularly engaged Mr. Kluckhohn with other construction clients, such as Engineered 
Structures, Inc., Western Construction, and Idaho Concrete, and those clients have unifonnly 
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llse 
rates such as those reflected in the billings in this matter. 
As a result of the level of Mr. Kluckhohn's the quality accuracy of the data 
provided, and the speed at which the work was required to be performed, I attest that I could not 
provided the quality of legal representation which I believe my client received without the effort of 
Richard E. Kluckhohn and Peak Performance Consulting. 
6. In sum, PCM claims attorney fees and costs, both as a matter of right and 
discretionary, in the amount of$98,750.50. 
FURTHER YOUR AFFIANT SAYETHNAU~GHT.= _._. 
~=--~-- -------Kim J. Trout 
SUBSCRIBED ANTI SWORN to before me this 19th day of December, 2008. 
Notary Public for Idaho 
Residing at: Meridian, Idaho .5 
My Commission Expires: NovemberA3, 2014 
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CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State ofIdaho, with offices at 225 N. 9th Street, 
Suite 820, Boise, Idaho 83702, certifies that on the _ day of December, 2008, he caused a true and 
correct copy of foregoing document to be fonvarded by methodes) indicated to 
following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston, ID 83501 
Hand Delivered 
U.S. Mail 
D 
~ 
Facsimile 208-746-9160 D 
DANIEL LORAS GLYNN 
AFFIDAV1T OF KIM TROUT IN SlJPPORT OF PLAINTIFF'S MOTION FOR ATTORt~"""EYS' FEES At~1) 
COSTS-6 
207 
4291-004 3e11 
,]) 28/2008 L2viyer: 21 0.30 Hrs X 0.00 
77302 co::f. '.-lith Ric:< re: Bell 2nd 
l.erIIl2.tioDi 
5/2008 L2.\';yer: 21 0.40 Brs X 2CQ,OO 
-: 941 r2vie~,'j Corres'Jond2:lCe frc:n. ?ick 2,2d 
from Belli draft reply; 
.Y" 13/2008 Lawye.r: 21 0.50 HIS X 200.00 
78921 r9viei>i status Bell matter; 
cOuference with Rick; 
1r 15/2008 La",yer: 21 0.60 Hrs X 200.00 
78922 review corr. from Winkeller; Telephone 
conference with Rick; 
1r 17/2008 Liiivyer: 2.00 Hrs X 180,00 
77404 conference with K. 
regarding Perception claim against 
Steve Bell; review correspondence from 
client; direction to K, Klukhohn 
regarding preparation of materials for 
. lien; review materials related' to lien 
....•. E~~t:i~~~.~i2;d:tfi~~~i'i~~~~~~~?' of 
ar 17/2008 Lawyer: 21 1. 60 Hrs X 200.00 
:ar 
iar 
iar 
lar 
tar 
,ar 
78932 review of Winkeller e-mail(s); conf. 
with Daniel Glynn re: filing of lien 
Hrs 
78933 review of multiple e-mails re: status 
24/2008 
77341 
24/2008 
78935 
24/2008 
78937 
and dollar amounts for claim of 
Lawyer: 
Review correspondence with client 
regarding Bell communications and 
response 
Lawyer: 31 
Exchange correspondence with client 
regarding response to Bell demands; 
telephone conference with client. 
Lawyer': 21 6:30 Hrs X 260.66: 
revier,.; of Winkeller e-mail; review of 
docQmentaiton including contract; 
Lawyer: 21 1.70 Hrs X 200.00 
revis"'l of all doc1.l!.ll.ents related to 
contract 2nd pa:Ylusnti draft meillO to 
Eile; 
0.00 5720 
30.00 6720 
100.00 5720 
120.00 6720 
360.00 6720 
32000 6720 
6720 
60.006720 
340.00 6720 
EXIDBIT "A" 
208 
,r 
,r 
lr 
H 
~r 
ar 
ar 
pr 
pr 
pr 
pr 
6/2003 
91321 
26/2008 
81930 
27/2008 
81430 
27/2008 
81914 
8/2008 
81468 
, "7 J ?~:c 3 X =- J, 
?,:;v.£e¥'</ clie::t COrreS?O:-~ci2nC2; 
confe.reTlce '"Ii th K. Trout 
strategy; telephone conference '>'lith 
client reg2.rding response to dr2.~" 
req122sts; revie: ... , clie:~t corre3poJ.de~ce 
Lawyer: 21 0.50 HIS X 225.00 
2:2vie'iY corr. from Rick 3.!ld cODi "'Ii t~"l 
re: st2.tusi 
0,20 3rs X 180.00 
exchange of correspondence 
betll'een client, Bell and KJT. 
Lawyer: 21 0.30 Hrs X 225.00 
revie\v corr. from Rick re: status of 
drall' funding and trip to BOI; 
"Lawyer: 31 3.10 Hrs X 180.00 
Meeting with client; conference with 
KJT regarding clients concerns and 
recommer:.dations. 
Lawyer: 21 1.50 Hrs X 225.00 
review status of all prior e-mail corr. 
plus current corr. re: proposal to 
settle; (conf. with DLG-NC); review DLG 
e-mail to Rick; review of status and 
Winkeller e-mail to Bell; 
81652 review corr. from Rick re: final 
revised billing and comments on amended 
2/2008 
81653 
2/2008 
82009 
3/2008 
78944 
3/2008 
81675 
FedEx Charge - Invoice #2-614-01635 -
Acct. #1988-3253-7 
Lawyer: 21 0;50 His}:: 22~.OO" .' 
revievi 6fcor;r;; and, revi!?ed"cpmplaint; 
(conf.withDLG~NC) . 
Lawyer: 31 0.30 Hrs X 180 00 
Revielv correspondence from client 
regarding communication with S. Bell 
and strategy. 
BiUing on Invoice 6720 
FEES . 2524.00 DISBS 26.66 
Lall'yer: 21 0.50 Hrs X 225.00 
revie'" corr. from Rick re: Bell draw 
and final accounting letter to Bell; 
c;n: 3/2008 La\'lyer: 31 0.40 Hrs X 180.00 
82013 Revie'll exchange of correspondence 
between. client a.nd S. 3elli provide 
cOlThT!.sntary. 
112.S0 7090 
35 00 7090 
67.50 7090 
558.00 7090 
337.50 7090 
Hi. 56', i}090 
54.00 7090 
0.00 6720 
112.50 7090 
72.00 7090 
209 
:2'irst _~.2;ric3.:l J..l.-::..:..2 \"''-''--':-:::''--:1 
Litig2.tion Guara.nte2 IL~voice" 
4137 -18 001235 
pr 4/2003 La\"Yer: 21 0.50 Hrs X 225.00 
V..:. 
pI" 
pr 
,pr 
81755 reVlew IT,2IT:O from 3ell 2nd tiW corr. 
4/2008 
81759 
4/2008 
82016 
6/2008 
81772 
7/2008 
82025 
from ~icki 
La\olyer: 21 0.30 Hrs X 225.00 
re-Jie~,v corr. from :c<.ick to D21l; Beino to 
file re: claims and am2ndill8:tlts; 
1a\olyer: 31 1.50 Hrs X 180:00 
Review correspondente b~tween client 
a!ld S. Bell; revie\ol litigation 
guarantee; 'complaint. 
1a\olyer: 21 Hrs X 225.00 
review of Bell corr. (from Rick) memo 
to file; 
La\olyer: 31 0.80 Hrs X 180.00 
Revie\of correspondence to client from S. 
Bell; complaint; exchange 
correspondence wi th(;1ient regarding 
same;' Pfepiuemoticinand meino,randum 
out 0 (,state,s eivi'ce; t,el ephone, . 
conference: with 'client regardip.g S. 
Bel], cDrnrnunicaHoils,< .. '> 
Valley County Clerk of the Court 56213 
Fee: 
82042 Review correspondence from client 
regarding status of communications with 
S. Bell. 
'P3',;9 ~i~;frf::i¥:5j;; 
cpr 9/2008 Lawyer: 
.pr 
pr 
pr 
pL' 
pr 
pr 
pr 
83555 Review correspondence from client 
15/200S 
. 82084 
:', 
22/2008 
82130 
25/2008 
81413 
25/2008 
81414 
25/2008 
81415 
28/2008 
85588 
regarding Sopris contract status; 
to KJT 
Lawyer: 31 
Review client correspondence with S. 
Bell; respond· 
~~ltE~~Z~;i~H:}i:~I~~;~B~~,~~~fi~?_~i;\i 
Lawyer: 31 0.40 HrsX 180.00 
Telephone conference with client 
regarding advice to subcontractors. 
i?erceptionCo~structio~.MgmtII~C;-; .. 14827" 
PMT - Client Paying Bill'- check #4336' 
Perception Construction Mgmtr Inc. 14827 
PMT - Client Paying Bill Check # 4336 
Perception Construction Mgmt, Inc; " . 14827 . 
PMT - Client Paying Bin Check # 4336 
Lawyer: 31 0.30 Hrs X 180.00 
Review status of IDDtion to serve out of 
state defendant; direction to S. 
Prescott regarding service. 
pr 29/2008 lI..manda Mayeda 5,6394 
83552 Process of Service Advance Fee (sherry) 
ay 1/2008 Tri-County Process Serving 
33311 Process Service - 10.'1 # 55387 
/,JO 
112.50 7090 
67,50 7090 
270.00 7090 
90.00 7090 
144.00 7090 
88.00 7090 
72.00 7090 
.. , -
26.6([ 
l300.00 
1224.ob 
54.00 7727 
75.00 7090 
45.00 7090 
210 
J03 ""'jer: 31 2.IJ) irs X ~80. 
35 1 ?2'\Jie-,.I corres?OncienC2 f:COill cli21'il: 
3211 construction dOCllL!le:::lts 
on electronic formi rev-is;,., S2.~e; 
direction to ~. Kluckhchn reg~rding 
extraction and production. 
1} 6/2008 3ill.L::g CJ. Il1voice 7090 
83557 FEES 4036.50 DIS3S 855,00 
ly 7/2008 Lawyer: 31 0.30 Hrs X 180.00 
85641 a~d respo~d to client 
iy 15/2008 La,'iyer: 31 0.30 Hrs X 180.00 
85680 Review status of service; 
correspondence to client regarding 
alternative contact information for 
Bell . 
ly 16/2008 Lawyer: 31 0.30 Hrs X 180.00 
85682 Review client contact information for 
Bell; direction to S. Prescott for 
process server. 
ly 20/2008 Perception Construction Hgmt, Inc. 
85244 PHT - Client Paying Bill - Check # 
'ly 20/2008 percepticinConstruction Mgmt, tnc. 
85245 PMT-' Client Paying Bill 'ChE;Ck# 
~y 20/2008 Perception Construction Mgmt, Inc. 
85246 PMT - Client Paying Bill - Check # 
'iy 21/200,8" Law~rer:. 31 '0,30 ~rs.X18b.oo; 
85702 '],;xchange. co;rr,esPQnclellce.~~thj.client 
,,'. <regatd~rig·statu3Iof;~E;ty~:ce;. '. 
4355 
4355 
4355 
un 2/2008 Lawyer: 31 0.40 Hrs X 180.00 
89237 Review correspondence from client 
status 
un 
Jli 
m 
89268 
m 1l/20Q8 
89274 
m 13/2008 
89281 
Lawyer: 31 
Telephone conference with R. McFarland 
regarding Wells Fargo Answer and case 
status; review correspondence from R. 
McFarlandi exchange correspondence with 
client regarding samei telephone 
conference with J. Halley regarding 
appearance for steve Bell; review 
notice of 
Lawyer: 
Review notice of hearing and motion for 
posting of bond; forward to client. 
·~!E~~;::~iil~;1:~~~1~¥~~;~····· . 
Lawyer: 31 0.00 Hrs X 180.00 
Telephone conference with client 
regarding bond issues and case matters; 
execute stipulation for entry of bond; 
correspondence to opposing counsel; 
review order to release lien. 
m 24/2008 Lawyer: 31 0,50 Hrs X 180.00 
89328 Telephone conference with,J. Halley 
regardillg answer ; review' Halley 
correspondence. 
m 25/2008 Lawyer: 31 0.20 Hrs X 180.00 
89362 Correspondence to R. McFarland 
regarding stipulation for dismissal of 
Wells Fargo. 
m 29/2008 Lawyer: 21 0.90 Hrs X 225.00 
93367 begin outline of plan for expedited 
trial; 
m 30/2008 L2.'.-iyer: 21 0.20 2rs X 225.00 
93358 TCle",o to DLG re: status of bond to 
rele3.se lien; 
7'27 
;09J 
34.00 7727 
54,00 7727 
54.00 7727 
14993 856.00 
4993 1642.50 
4993 2394.00 
1.20 7727 
90.00: 7727 
36.00 7727 
202.50 8078 
45.00 8078 
211 
1,00 ~rs X , .Jr) 
- ,- - " . ~e~~23~ :or ~X~2~l~2G ~r~a_ 
; status ill2RO to client. 
21 2/2008 L2-\<i12r: 31 0,30 HI'S X 180.00 
93850 Telepho~e tonferen.ce '1Iith Ryan. 
11 3/2008 
90906 
11 3/2008 
93388 
11 3/2008 
93868 
-11 8/2008 
93885 
11 9/2008 
91537 
11 10/2008 
93912 
~lcFa.r13nd dis::niS33.1 of ~';ells 
E'2rgo in --ri2H of bond postir:.g. 
3illing on Invoice 7727 
FSZS 1252.20 
Lawyer: 21 1.50 Ers X 225.00 
begin outline of trial prep; 
Lawyer! 31 1.30 Hrs X 1~0.00 
with KJT regarding case 
status' and case issues; telephone call 
to District Court regarding status of, , 
request for expedited trial; conference 
with K., KluJdlOhn regarding production 
of documents and assembly of 
information. 
Lawyer: 31 0.40 Hrs X 180.00 
Telephone call to Court regarding 
hearing on expedited trial request; 
exchange correspondence with client. 
,Bridg~qty~!,gil.~,'nic . 
Bddge ,City Legal;"Inc ',' B2'261/,': ' ,', ,', ' 
Lawyer: 31 
Telephone conference with R. McFarland 
regarding Wells Fargo Stipulation for 
dismissal. 
bond issues, application of 
time limitations under Idaho Code 
Lawyer: 
Review special appearance; review 
motion to dismiss Merilee Bell; review 
motion to dismiss re: contractor 
license; exchange correspondence with 
KJT regarding issues raised in motions 
to dismiss; review case authority on 
necessary and indispensable party in 
lien foreclosure matter; review memo 
from RWH regarding need to name surety; 
review affidavits of steve and Merilee 
Bell; review motion to vacate; 
telephone conference with John Halley 
regarding hearing on Motion to Vacate. 
117/2008 Lawyer: 21 5.50 Hrs x 225:00 
93405 Travel and Court, AppearancEi (Valley 
comity; on request for 30· day trial 
setting; conf.with DLG re: same and 
discovery/motion issues with respect to 
service of process 
1 17/2008 La'.vyer: 31 1.70 Hrs X 180.00 
93951 Telephone conference Hith KJT regarding 
issues related to trial Setting request 
a:ld motioIls to disTIlis3i telephone 
co~feze~ce with client trie.l 
Jis:';s 
54.00 8073 
0.00 7727 
337.30 3078 
234.00 8078 
72.00 8078 
1237.50 8078 
306,00 8078 
212 
iul 18/2008 
92547 
ful 18/2008 
93958 
Tu1 18/2008 
95239 
Jul 19/2008 
92891 
32L:L.i::g _53-:":25; :C:!:"!.Ie.:c2:J.Ce 
:2g2~~in~ ~35~2S ~e~dtei 
license and disclosure; review client 
respo:lse; Levis'.v corres?on.dence fro:n 
John Halley; conference wi th DT~ 
claiB of lie:1. and John 
O~ Perceptio~ C12iill cf 
lien; telephone co~feren.ce \yith client 
regarding S2De; tevie~'l correspon.dence 
from client Sopris history. 
Legal, 
Legal, Inc. - Imaging 
Invoice # B2280 
1.00 Hrs X 180.00 
Conference with KJT regarding trial 
issues (jury or court trial); review 
memo from RIVH regarding court trial; 
review notice of Judge McLaughlin 
assignment; conference with KJT 
regarding preparation for trial and 
deposition status. 
LawYer:25. Hrs X 125.00 
RE;j~archilnd piepar~ memoiimdtim re 
av~Hability ofjllrX trial in lien 
f()'ie2Iosu~eactiorr:.:. " ...... ' ., 
Lawyer: 26 2.00 Hrs X 65.00 
Review of documents with REK r n • 
92854 Mayeda Investigations & Attorney 
Services - Service of process fee, rush 
and fax fee 
ful Lawyer: 
Prepare for status conference with 
court regarding expedited trial 
setting; attend status conference; 
conference with KJT regarding hearing; 
correspondence to client regarding case 
status. 
ul 23/2.008 Lawyer: 21 . 2.50 Hn X)2?, 00 
93435 continue work on story board; multiple 
e-mail' with Kluc!c.hofmand Winkeller; 
'ul 23/2008 Lawyer: 31 3.00 HrsX180.00 
93978 Conference with KJT regarding outline 
of issues for trial; telephone 
conference with client regarding trial 
preparation meeting and materials; 
revie"!N correspondence from client 
regarding initial budget outline; 
revie',V' client correspondence regarding 
trial prepare stipulatio~ on . 
trial 3etti~g; corrssporrdence to John 
293.46 8078 
180.00 8078 
1i2.50 80}8 
'", ' .. 
130.00 8078 
562.568078 
S40.00 8078 
213 
re::nlSS'[. 
24/2008 Constructioll Ng:ntr IIlC. 15387 
93072 Pt,:T - Client ?aying Bill - Check # 4382 
24/2008 CODstructio:J. ~~ls=ntf I:-:.c. 15387 
93073 
11 24/2008 
93989 
11 25/2008 
93444 
p~{r Client ?2yin.g Bill Check :#: 4382 
Lallyer: 31 0.50 Ers X lSO.OO 
Conference -\'Ii th D. Kl126':.ohn regarding 
assembly of i~forEation and case iSS128S. 
La\iyer: 21 2,10 Hrs X 225.00 
,,york on format and dOClll'lent revieH for 
Nonday meeting \iith Rick; draft 
information requests for Rick; 
11 25/2008 Recovery Oj362 
11 
11 
~l 
ul 
ul 
93938 7/18/08 - Performance - Litigation 
Support 
25/2008 Expense Recovery 
93939 7/19/08 - Peak Performance - Litigation 
25/2008 Expense Recovery 
93940 7/20/08 - Peak Performance - Litigation 
Support 
25/2008 Expense Recovery 
93941 7/21/08 - Peak Performance Litigation 
Support 
25/200,8, Expen.se RecQveiy ", 
':"Peak'Perforritance ,-93942}'123/08 
,,{ "'$uPPQrt', ~' 
25/2008 
93943 
2 
100400 
Expense Recovery 
7/24/08 - Peak Performance - Litigation 
Lawyer: 2 
Review of documents with REK; 
discussion of Pay Apps and documents we 
have/need; create list of documents to 
be requested from client; prepare 
documents for with 
93738 prep for meeting Jenny; 
meeting with Rick& Jenny; conf. with 
DLG re: Deposition of Bell (NC); 
ul 2 8/2008 LawYeI::)J'" 3.~3O::.rlfs"Xf,8Q.'. OR"\ 
9605 1. Rev:1ew . ~,··Hal1yc9r.r:espoIlde4'ce.·.·.·~· • 
.... regarding stipuia.ti06;.~eyiE)w,cI~ent:>" 
email's regardiilg chronolog:(of'eventsi 
Mf~e~~~~~t:w~~~6~~;iri~g~ifitg·.·m~~,ting ... , 
p):ep~l:a tion; .•. · CQri~spond~hc;eto· 
. , :regai:ding'sta~D.spf sefvic§; .. '. 
~l 29/2008 Lawyer: 31 4.50 Hrs X 180.00 
96066 Research for and prepare memorandQm and 
affidavit in opposition to Bell Notions 
to Dismiss; review correspondence from 
J. Hally regarding S.,Bell deposition 
request; respond. 
11 30/2008 Lawyer: 31 O.SOHrs X 180 00 
96070 Review notice of trial setting; review 
notice of deposition for S. Bell; 
direction to K. Klu~hohn regarding same. 
11 30/2008 Lawyer: 21 0.40 Ers X 225.00 
97930 revie\·j of Bell status; 'tiOrk Oll 
scheduling deposition of 3e11 for 
AU~Jst 8th; search for 3ell litigation 
in C.A, 
03362 
03362 
03362 
45.00 
1207,20 
90.00 8073 
472,50 8078 
400.00 8078 
850.00 8078 
1200.00 8078 
650.00 8078 
. '." , :~ . .' 
810.00 8450 
90.00 8450 
90.00 8450 
214 
3 31 J . 3 I] i:r s X ~ ~. 2 J 
96077 ?eview sti?ulation 8rr 30 day ~e2~~d fer 
trial :;.;i th J. CO:Gillsnts. 
11 31/2003 Lin,yer: 21 1.00 Hrs X 225.00 
98012 ','lOr~{ on tilil.sline of events for trial 
o1...:.tli::e 
',cg 1/2008 13.y,·yer: 31 1.30 Hrs X 180.00 
96084 Review Motion to Vacate Trial; 
cO::;Ierence i,.,rith KJT regarding same; 
me;no to client rega.rding sta.tClS; 
prepa.re fina.l a.r:d serve. 
ug 1/2008 Lai'iyer: 21 0,50 Hrs X 225,00 
98013 revielv of Bell motion to vacate/notion 
to dismiss and memo/a.ffida.vits; 
ug 1/2008 Thomson vlest 
.ug 
lUg 
mg 
lug 
lug 
\ug 
~ug 
98917 Thomson West - Lega.1 Resea.rch - July If 
2008 through July 31, 2008 - Inv. # 
81648H76 
4/2008 
96086 
5/2008 
95240 
5/2008 
95261 
Lawyer: 31 1.00 Hrs X 180,00 
Review informa.tion provided by client; 
conference with KJT regarding pending 
motions and arguments. 
Billing on Invoice 8.078 
FEES 7522:50:DISBS 4578.02 
Lawyer: 26 0.20 Hrs X 65.00 
Correspondence with REK re: critical 
timeline of events; directions from REK 
and DLG re: conta.cting client for 
critica.l ema.ils; ca.ll client re: 
critica.l ema.ils 
6/2008 Lawyer: 
98079 begin prep for Bell deposition; 
6/2008 Lawy'e{:: 31, 0';56;Ift~,xiB,0'obO. 
100401 Conf erenCe';1itli..KJ"l'cregaiding . . . . .,.. , 
! •••.• ·~~~h!t~!8~l~6ff:;;o~d!~c!::~±~~;·~iirt~r··· •. ;······· ..... 
rega.tding· a$se:rnblyof doc\liUentary 
evidence ... ' ": . 
7/2008 Lawyer: 26 1.50 Hrs X 65.00 
95495 Review of ema.ils from KJT, Client, and 
REK; phone conversa.tion with REK re: 
mana.gement fee a.nd needed documents; 
review of native docu.ments for dra.ws 
submi tted to bank; request to client 
re: draws to bank 
7/2008 La.wyer:.31 0.70 Hrs. X 180.00 
961f6 Review Ba.lly letter; review excha.nge of 
correspondence rega.rding Bell 
deposition; conference with KJT 
rega.rding stra.tegy for Bell request to 
vacate deposition date, 
7/2008 Lawyer: 21 3,00 Hrs X 225.00 
98149 continue 3211 prep 
?c::r::.s J: s:::: 5 
225.00 8450 
324.00 8450 
112,50 8450 
65,07 8450 
180,00 8450 
13.00 8450 
n.50 8450 
126.00 8450· 
675.00 3450 
215 
ig 
Ig 
Ig 
Ig 
3,= ~=s X 22S,SD 
210 ?=2? f8= 3211 dep8si tion and tEvel. ;:0 
::1cC2.11; review e-mail from Jon 22.11y 
re: 3ell's of deposition 
scD.ed1J.le ar.d r:.otice of int2:lt not to 
appscr; draft corr. to 5ally with 
cO~1di tiOES for I.'2schedule; -Telep~one 
conference ~,;ith Jo:J. re: 3211 \'Jill not 
agree to c0l1ditioD.3; draft corr. to 
befo=e departure with revised 
offer (via e-mail) t8 iVhich I received 
no response; Teleptone conferer:.ce to 
Hall y' s office pre-departure (Hally 
"not available H) • 
8/2008 LaiVyer: 26 2.50 Hrs X 65.00 
9562 8 Research NOAA/NCDC for weather data, 
into excel and revieiV \<lith REK; 
email correspondence iVith client and 
REK (nc); export calendar events re: 
Bell site visits and bates number; 
phone conversation with REK re: photos 
and converting photos to PDF (dates and 
times not included on photos) 
8/2Q68~ Lawyer: 2i .. 5.00 Hrs.X 225. Db· 
95918, travel to Mc:Cali;'attend depo seuiri¥i' 
. ofBell;.m.ake:l::~corc!) travel; 
8/2008 La\<lyer: 31 0.50 HrsX 180.00 
96121 Review status of deposition of Steve 
Bell and Hally corresp.ondeIjce; revie\<l 
exchange of correspondence with client 
regarding evidence for trial; review 
13/2008 
96403 
13/2008 
97642 
14/2008 
97647 
Motion to Dismiss. 
Lawyer: 21 225.00 
deposition preparation for Bell and 
timeline review; 
LaWyer: 31~':t:46<HrsX 180:00 
p:i:~pareariiellged compraint complying 
\<lith court order; research regarding' 
intergration and last writing issues. 
Lawyer: 31 2.00 Hrs X 180.00 
Conference with KJT regarding wDtion in 
limine/trial brief on integration 
clauses and modifications; conference 
iVith KJT regarding Bell deposition and 
subpoenas to be issued; prepare 
subpoenas; telephone conference \>lith 
court regarding expedited hearing; 
prepare and present motion for 
protective order 
Ig 14/2008 LaWyer: 21 
97804 deposition 
19 15/2008 La'dYer: 26 
6.00 Rrs 
of 3e11; 
2,00 Hrs 
X 225,00 
v 65,00 A 
]6678 COTI'isrsation ~/lith REf( re: reVi2;<i of ra~'l 
162,50 8450 
90,00 8450 
8450 '. 
360:00 8450 
1350,00 8450 
13{),00 3450 
216 
222iJ_ s fer 3?r22.J.shests {"",-or ':'JC3 f 
pdfs f etc .. , sent b2t',Y22Il Cl ent a:ld 
Belli 
~g 15/2008 laKyer: 31 3.00 Ers X 180,00 
97554 Revieiv KJT 11220randlliu regarding Bell 
depos a~d ar22S of follo~ ~Pi 
revie 1,'; anS~ir-er and countsrclaiR; 
resea.rch regarding ti;neliness of 
cOl~nterclaim; conference with KJT 
regarding same; finalize subpoenas; 
correspondence to client regarding case 
status; review deposition of S. Bell. 
19 15/2008 LaKyer: 25 0.50 Ers X 125.00 
97699 Research waiver of attorney-client 
privilege resulting from client 
testifying as an expert (research done 
for K. Trout) 
Ig 15/2008 LaKyer: 21 4.00 Hrs X 225.00 
97812 begin; outline of Bell transcript; 
outline for exhibits and outline fbr 
. Rick '3 testimony; 
Ig 16/2008 Lawyer: 31 0.50 Hrs X 180.00 
97656 Exchange correspondence with K. 
Klukhorn regarding status of service of 
subpoenas; exchange memo with KJT 
regarding accord and satisfaction; 
review exchange of information with 
client. 
97658 Review client excel on Bell draws and 
identification of prior contractor; 
review memo from KJT regarding 3/11 
response strategy; respond; telephone 
conference with KJT regarding pretrial 
conference issues; conference with KJT 
regarding preparations for deposition 
of client; correspondence to J. Hally 
regarding deposition; review D. 
Klukhohn memo regarding PCM employee 
wage; telephone conference with T. 
Dvorak re Barrie Connolly production; 
respond to email confirmation . 
. g 18/2008 Lii.i1yer:21 0.20 HrsX 225.00 
97874 Conference Call with the Court/counsel 
re: scheduling; 
g 19/2008 Lawyer: 26 2.50 Hrs X 65,00 
97041 Review of email correspondence; pull 
documents for expert binder; draft of 
proposed findings of fact and 
conclusion of law; correspondence \"ith 
process server re: steve Hearold, Jay 
Gaber Dirt Pyle Excavation, 
StoneHetaHlood; 
g 19/2008 Lawyer: 31 1.50 Hrs X 180.00 
97665 Excha.nge corresponden.ce Hith T. Dvorak 
~egarding issues; revie~ 
540.00 3450 
62.50 8450 
900.00 8450 
90.00 8450 
45.66 8450, 
162,50 8450 
270.00 8450 
217 
2.Ild D. =<lukhoh~ ,- , lI:IOr!Td'ClOll 
ass Ievie;,>] ~. Klu}cl"lohn ITleftlO on 
subpoena service; respoildi 
conference with client regarding 
deposition; conference \vith KiJT 
regardiilg additional deposition lSS1J.2S. 
19/2008 L~\'iy2r: 25 4.40 Hrs X 125.00 
97777 Exte:lsive research re tflaiver of 
privilege resulting from party 
as aa expert ;"ritness; 
prepare memorandw" to attorney Trout. 
ug 19/2008 Lawyer: 21 4.60 HIS X 225.00 
97883 review of Answer and Counterclaim;. 
begin outline of legal issues. on . 
Counterclaim and outline of motion to 
dismiss, defenses, and factual 
on improper counterclaim; 
.ug 20/2008 Data One, LI,C 
97248 Data One, LLC Scanning. Oversized 
Copies, & Master CD - Invoice # 56 
.ug 20/2008 Lawyer:< 26 .. ·.3.00 Hrs: X 65.00 
97368 COr:resp?nqencewithREK re:Exhibit 
pi:ep~rati8ni;,revie\( pf, KjT ',s trial 
sp~ea,dsheeti.f?r"neeqeq eXhiqit.sj ;' 
sea'ichirig'.f0rIleeded, eXhibits .. ln·sates 
. ~~~i¥~:·~~f~~~H{~h~~iiyqf~~?FUment~.". 
A.ss;ociai:~~X;;'< ,;.;' .', .•••. :.', .'. '. 
,ug 20/2 08 Lawyer: 31 9.00 Hrs X 180.00 
97669 Exchange correspondence with T. Dvorak; 
travel to McCall; meeting with client; 
defend deposition of client; conference 
with client regarding deposition 
results; conference with KJT regarding 
same; travel to Boise; review client 
emails regarding conversation with 
Riccard and other contract related 
matters. 
lUg 21/2008 Lawyer: 
97674 Review client correspondence regarding 
supplemental information; meeting with 
Tumblecreek Plumbing for documents 
produced; direction to K. !<lukhohn 
regarding same; telephone conference 
with KJT and D. Klukhohn regarding 
pretrial strategy; conference with D. 
Klukhohn regarding pretrial preparation 
issues; correspondence to J. Hally . 
. ug 21/2008 Lawyer 21 5.00 Hrs X 225.00' 
97909 attend subpoena production at Hotel 
McCall; meeting with Joan Adkins re: 
expert testimony; review of multiple 
e-mails from Rick re: accouting, vendor 
invoices, etc. 
ug 22/2008 Glynn Daniel 
97399 8/20/03: 1·jileage rsimburseillsnt for DLG 
for deposition in ~icC211 f ID 
.00 8450 
1035.00 8450 
330.66 8450 
8450 
1125.00 8450 
125.78 8450 
218 
8 J, 5·') ::rs X 5S, 
97516 ?,2vie-TY" of DVD ?rodlJ.ced by 2pikos; 
Iili~ort PST files to Outlook for Initial 
22view of smails; Corrbine 2nd Bates 
N1J..!.wer folder titled ffDocs ?rovidsd to 
Steve's 12.~vyerll for ?EKTs revis\'l; 
~g /2008 Expense Recov(~ry 83354 
97536 B & W copies (lr53-2 copies x $0.01 e3.C~l 
S15 82) 
19 22/2008 Lawyer: 31 4.00 Rrs X 180.00 
97696 Research alld TI'L'Jtion to 
dismiss; conference with KJT regarding 
same; revise and finalize; review 
of correspondence with client; 
with KJT regarding trial, 
ug 22/2008 Lawyer: 31 1.80 Rrs X 180.00 
97779 Work on draft findings of fact and 
conclusions of law. 
ug 22/2008 Lawyer: 21 3.50 Hrs X,225.00 
97919, be~in tevie~of alls-mail corr.; 
outline,' for testimony;, 
ug 22/2008 Lawyer: 21 0.30 Hrs X 225.00 
97922 review of motion to dismiss (conf. with 
Daniel Glynn re: modifications to 
\ug 25/2008 Expense Recovery 03369 
\ug 
\ug 
97714 7/26/08: Peak Performance - Litigation 
Support 
25/2008Expens~:Recovery " " " , '03369· 
97715' 7/27/08:', Peak'Perfoimimce - Litigiiti6n 
, SUPP0rt 
25/2008 Expense Recovery 03369 
97716 7/28/08: Peak Performance Litigation 
Support 
\ug 25/2008 Expense Recovery 03369 
97717 7/31/08: Peak Performance Litigation 
Support 
\ug 25/2008 Expense Recovery 03369 
97718 8/4/08: Peak PerformanCe - Litigation 
Support 
\ug 25/2008 Expense Recovery 03369 
97719 8/5/08: Peak Performance - Litigation 
Support 
\ug 25/2008 Expense Recovery 03369 
97720 8/6/08: Peak Performance Litigation 
Support 
~ug 25/2008 Expense P.2co72ry 03369 
15,32 3450 
720.00 8450 
324.00 8450 
787.50 8450 
67.50 8450 
600.00 8450 
8450 
475.00 8450 
50.00 8450 
200.00 8450 
425 00 8450 
300.00 8450 
300.00 8450 
219 
;7721 ?2:":<: ?2=£::;:::::2.~:.:2 
l:]" 25/2008 ExpeIlse Rscovery 
97722 8/S/08 : Peak PerfOrE2-D.Ce - Litigation 
Suppo~t 
1:]" 25/2003 Sxpens2 ReCOVery 
97723 8/9/03: ?e2.:.c ?erf8rma:1C2 - Litigatio:1 
Support 
ig 25/2008 Expense Recovery 
97724 8/11/08: Peak Performance - ~itigation 
Support 
19 25/2008 Expense Recovery 
97725 8/12/08 : Peak Performance - Litigation 
19 25/2003 Recovery 
97726 Peak Performance - Litigation 
Support 
19 25/2008 Expense Recovery 
97727 8/14/08 : Peak Performance Litigation. 
Support 
Jg 25/2008 Expense Recovery 
97728 8/15/08 : Peak Performance - Litigation 
Support 
ig 25/2008 Expense 
97729 8/17/08 
-,', Support 
u.g 2512008 Expense Recovery 
97730 8/18/08 : Peak Performance - Litigation 
19 Lawyer: 
Revise findings of fact and conclusions 
of law; exchange correspondence with 
client; research privacy issues related 
to production of emails from Hearld and 
exchange memos with KJT regarding same. 
19 26/2008 TIi-CountY Process Serving· 
98443 Process Service Inv if 69303 
19 26/2008 Tri -County Process Serving 
98445 Process Service - Inv # 69302 
19 26/2008 Ti:i~County'Process Serving 
98447 Process Service:" Inv # 69300 
.g 26/2003 Tri-County Process Serving 
98449 Process Service - Inv # 69304 
g 26/2008 M & N Court Reporting Services, Inc. 
98615 M & M Court Reporting iii tness: Eric 
D. Winkeller Invoice #- 24639B5 
03369 
03369 
03369 
03369 
03369 
03369 
03369 
03369 
g 27/2003 Perception Construction Hgmtr Inc. 15604 
98278 PNT - Client ?eying Bill Credit card 
pap_2Ilt 
~iS::'3 J:325 
250.00 3450 
33.30 8~SO 
125.00 3450 
200.00 84<)0 
300.00 8450 
475.00 8450 
791.60 8450 
500.00 8450 
70.00 8450 
70.00 8450 
70.00 8450 
70.00 8450 
188.15 8450 
4578.02 
220 
- ~-
.2g 
ug 
ug 
ug 
:ug 
,ug 
.ug 
.ug 
ug 
ug 
ep 
ep 
3 
j8279 
27/2008 
,,8280 
27/2008 
98281 
27/2008 
98282 
27/2008 
98527 
27/2008 
99850 
27/2008 
162765' 
28/2008 
99857 
31/2008 
99866 
1/2008 
99447 
1/2008 
99868 
3ill C:-edit c2rd 
pa}gent 
Perception Construction :"fgrrlL f Inc. 15604 
?~T - Cli2~t Payi~g 3ill - Credit ca=a 
?ercepticJ. Cqnstruction L~Ig!lr;:f Inc, 15684 
?MT Client Paybg Bill - Credit card 
payment 
Perception Const~uction MgrrLt, Inc. 15604 
Client Paying Bill - Credit card 
pa:'lment 
Oi ty Legal, Inc, 
Bridge City Legal,. Inc. File 
conversion & CD -c Invoice # B2338 
Lawyer: 31 5.00 Hrs X 180,00 
Conference with KJT regarding trial 
strategy; research for pretrial memo 
(substantial compliance, accord & 
satisfaction, quantum meruit); revise 
findings of fact; review exhibit list; 
review witness list; telephone 
conference with J. Hally; exchange 
correspondence with client regarding 
vendor payoff confirmation; direction 
to K, Klukhohn regarding pretrial 
materials and contact to Court 
and preparation of trial 
memorandums and motions in limine; 
conference with KJT regarding lack of 
defendant's pretrial designations and 
of client 
Lawyer: 
Review and respond to misc email 
exchange regarding trial preparation, 
Lawyer: 31>0.40 HtS x.i180': 00;,': 
Revie~ andresporid to mise; email 
exchange regarding tri a:i , preparation. 
Lawyer: 26 3.00 Hrs X 65.00 
Exhibit production with REK; Review 
email correspondence and directions 
from KJT and DLG 
Lawyer: 31 2.DO Hrs X 180.00 
Research regarding avai'lability of 
punitive damages for: coritract cases; 
memo to KJT;. conference: with KJT 
regarding sa.me; research regarding 
notice of claim and opportunity to 
repair act interpretation in other 
jurisdictions; memo to KJT; research 
and reviSe trial meDDrandlli~ on accord 
and satisI2ctioil! rrovatlOTIi revieW KJT 
ir::q:Jiry 0:1 qua.ntlliu aerui t 822S11re of 
j. 
400.00 
552,50 
2700.00 
591. 00 8450 
900.00 8878 
.8878 
'.,'., 
195. 00 8878. 
360.00 8878 
221 
,p 
l009S 6 '?hORSOD l.'iest - Legal Rese3.rcn. AUgllSt 
1/2008 
102768 
2/2008 
99448 
2/2008 
99872 
3/2008 
99449 
Ir 2008 through August 31 r 2008 - Inv. 
# 816698778 
Lci'ij'2r: 21 0,30 Hrs X 225, O~ 
pre-t::i.2.l ccnfererlce i,,rith Judge 
Lawyer: 26 4.00 Srs X 65.00 
?roduc2 tri2l exhibits per KJT!s 
directions; prepare exhibit list for 
the Court and for Opposing Counsel; 
Search for bates number2d doc~u2nts 
from Rick!s Emails; 
: 31 5,50 Hrs X 180,00 
Confer2nce with KJT regarding pr2trial 
conf2r2nce issues; participat2 in 
pretrial conference; conference wlth 
KJT regarding trial strat2gy; res2arch 
and pr2paration of requ2st for judicial 
. revise trial memorandums; 
review oppositibn to motion to dismiss; 
conf2r2Ilc~ with' ~~Tregarding same;; 
cOIl:Ee~ence, wi th KJT rega~dingIUotion in 
limlu2, regard~ng 13211: eX~2rt ' . 
prepare ~ame;. ,,: ..•. '. .......,' 
Lawyer: 26 2,50 Hrs X 65.00 
Review exhibits per exhibit list; 
Correspondence with REK re: exhibits; 
production and correction of missing 
exhibit pages; corrections to exhibit 
list; correspondence with expert Joan 
Hrs 
100012 trial, prep for trial/travel; 
,p .. ~ ~ ~.~~ ~(~~frt'~~,~··~ ?'i~'~~~~Y~d/sZ~~i'~ ;O,":'·; •• :~··, 
Construction .30(b) (6) and prep·.memo 
~p 5/2008 
99909 
Daul21. Glynntohk~ depo.sit~oni ." '.' 
Lawyer: 31 0.40 Hrs X 180.00 
Exchange memo with KJT r2garding expert 
opinion issues. 
5/2008':':Cardrnernllei: Service 
101917 National Dita C2nters: Weather d~ta. 
ptu::chasedfor caicul'ation of snow fall .' 
anct.compa~ISol1over the, 1~st5 
years. 
'P 8/2008 LawY2r: 21 1.50 Hrs X 225.00 
100016 begin outline of post trial memorandum 
and list of post trial motions; 
p 8/2008 LawY2r: 31 0,70 Hrs X 180.00 
102197 Confer2nce with KJT r2garding trial 
status and strat2gy for post trial 
issues; conference with KJT r2garding. 
slander iSSU2 and notic2 letter; 
correspondence to J, Hally regarding 
Sopris. 
P 9/2008 Lawyer: 31 1.10 Hrs X 180,00 
102218 Revis'd memo from KJT regarding 
inspection of property; review rules of 
57,50 8878 
260,JO 8873 
990.00 8878 
162.50 8878 
72,00 8878. 
39.00! 8878 
337.50 8878, 
126,00 8878 
198,00 8878 
222 
:;'::2C2-:'~=-e ""S;,:::.:::i'::":::; S::~_2; :::::2.=:<: 
to J. :i:l2.11y; conferellce ;,'[i L~1 ZuI 
regarciing construction defect 2.:ld 
counterclaim issues; revise letter to 
2a11y. 
'::l 1 /2008 en l'1voice 8450 
25347,50 DIS3S 00404 FEES 11525.23 
'9 .L /2008 LQ\';yer: 21 0.50 :irs X 225.00 
,p 
~p 
00571 conr. ',vith (NC) re: issues to be 
12/2008 
102282 
15/2008 
102289 
addressed Tdhile KJT out; revieH corr. 
re: isnpection; revieit! statute on 
6-2503 re: pre-claim 
\10rk on draft outli'1e of 
argument; 
310,30HrsX180.00 
Hally letter; fenlard to client 
comment. 
Lawyer: 31 0.40 Hrs X 180.00 
Exchange correspondence with J. Hally 
Sopris matter and site 
inspection issues; review client 
correspondence and 
2p 16/200$ T~rriarilHohenleither' 57553 
101223 Transcript f~r Tfial' 
2p 16/2008 Lawyer: 31 0.50 Hrs X 180.00 
ep 
ep 
"P 
"P 
,p 
102295 Review client correspondence regarding 
modular designs, respond and forward 
memo to DKK regarding same; exchange 
correspondence with J. Hally regarding 
24/2008 
102813 
25/2008 
102482 
site 
Lawyer: 
Telephone conference with DKK regarding 
accounting issues; telephone conference 
with J. Hally; memo to KJT and client 
regarding status; exchange 
with KJT 
corr. review re: site visit and draft 
replies; 
Lawye':r':21 0.40Hrs X 225.00 
cbnf,with DLG;, revie\1of draft 
stipulation re : credits ; corr. 
I,awyer: 31 1.20 Hrs X IBO.OO 
Conference with KJT regarding status of 
resolution of Ben credits with J. 
Hally; and strategy; draft stipulation; 
correspondence to J. Hally. 
,p 25/2008 Expense Recovery 03375 
102598 8/25/08: Peak Performance - Litigation 
Support 
:p 25/2008 Expense Recovery 03375 
102599 8/26/08: Peak Performance - Litigation 
Support 
:p 25/2008 Expense Recovery 03375 
102600 8/27/08: Peak Performance - Litigation 
Support 
,p 25/2008 Expense Recovery 03375 
102601 8/28/08: Peak ?erforBanc2 - Litigation 
Support 
o.co 3450 
E2.50 3378 
54.00 8878 
72.00 8878 
2437 50 8878 
90.00 8878 
'. : ,-
216.00 8878 
225.00 8878 
450.00 8878 
50.00 8878 
300.00 8878 
223 
20 
2'J 
ep 
ep 
ep 
ep 
ep 
ep 
ep 
ep 
ep 
ap 
ap 
"p 
::t 
>c 
/:::3: ;:'c2:( ::?2:c:for~,.3.=:c2 
Support 
25/2008 Expen.se R2COV22:Y 
102603 8/30/08 : ?23.k P2rfo::82.::lCe - :Sitig2tio~ 
Support 
25/2008 :2ecov2ry 
102604 8/30/08 : Pe2k ?errOr22.:!..ce -
~~dtllillistrati V2 Support 
25/2008 Expense ReCOV2C::Y 
102605 8/31/08 : Peak Performance 
AdtlLinistrati ve Suppoc::t 
25/2008 Expense Recovery 
102606 8/31/08: Peak Performance -
Support 
25/2008 Expense Recovery 
102607 8/31/08: Peak Performance - Cledcal 
Support 
25/2008 Expense Recovery 
102608 9/1/08 : Peak Performance - Litigation 
Support 
25/2008 Expense Recovery 
102609 9/2/08: Pea.k Performance - Litigation 
Support 
25/2008. Expense 
102610: 9/3/08: 
suppqi't'" .".; ".' 
,';;'('" 
25/2008 Expense Recovec::y 
102611 9/4/08: Peak Performance Litigation 
102583 Hotel foc:: KJT in Cascade, ID 
27/2008 
106454 
28/2008 
1064::;5 
29/2008 
103436 
29/2008 
107291 
30/2008 
106473 
1/2008 
106477 
1/2003 
111963 
Lawyer: 21 
work on transcript review and closing 
argument; 
Lawyer: 21- 2.60.Hrs X 225.60' 
continue woik orL tra,nscdpt r~yiew; 
Tamara Hohenleitner 
RET - Tamara Hohenleitner - Transcript 
refund 
Lawyer: 31 0.50·Hrs X 180:00 -
Review J. Hally response; confer,ence 
with KJT regarding strategy on Hally 
c::esponse. 
Lawyer: 21 2.50 Hrs X 225.00 
continue work on transcript and outline 
for closing ar9Q~ent; 
Lawyer: 21 6.00 Hrs X 225.00 
continue transcript revie·,o[ and outline 
for closing ar~Q~ent; 
ThOillSO:Tl ~'7est 
Thoillson West - Legal Resea.rch -
Seyte:?ber 1, 2008 through Sept2::rDer 30 r 
-,~3'::3 
03375 500.00 3873 
03375 300,00 3873 
03375 360.00 3873 
03375 525.00 8878 
03375 137.50 8878 
03375 910.00 8878 
03375 1300.00 8878 
585.ob 9251 
15837 288.75 8878 
90.00 9251 
562 50 9251 
1350.00 9251 
67.77 9251 
224 
'T 
::-c 
:::t 
,CJ 
106670 cO:0.tiQue olJ.tliL2 of transcript and 
2/2008 
107312 
3/2008 
106674 
3/2008 
107316 
draftiLg of argwhenti 
bsgin. modification of the of 
fact and cor:clusions of 1 a'!! ; 
Lawyer: 31 3.00 Hrs X 130.00 
~evi2w trial transcript for post-trial 
briefing and SUtt:Thary judg:~fcent rr:.o~ic:J.. 
Lawyer: 21 4.00 Rrs X 225.00 
continue modification to findings and 
continue work on closing; 
Lawyer: 1.50 Hrs X 180.00 
Meeting with client regarding case 
status and strategy; review and 
research regarding claim of defect in 
lien asserted by Hally at trial. 
:::t 6/2008 Lawyer: 21 6.00 Hrs X 225.00 
107188 finalize closing argument and submit to 
court with findings of fact and 
conclusions of law; ," 
ct 6/2008 Lawyer: 31 2.70 Hrs X 180.00 
ct 
ct 
ct 
ct 
ct 
ct 
107318 ~eview draft post trial brief and 
revise; conference with KJT regarding 
same; research regarding delivery 
on claims of lien. 
105171 RET - Rtnr alloc on Inv: 8878 
ct' 1 ~ ~~.~.~~; ~:g'r~5:~;ii~U~iR'-Sb;~;!i6'" 
ct 25/2008 Expense Recovery' 
::t 
:t 
:t 
)v 
)v 
107474 9/30/08: Peak Performance Litigation 
25/2008 
1074]5 
25/2008 
107476 
31/2008 
111660 
1/2008 
109927 
3/2008 
108955 
Support 
Expen~e Rec()very033 8 
10/4/08:, PeaX Performance Litigation, 
Support' , " 
Expense Recovery 03388 
10/6/08: Peak Performance - Litigation 
Support 
Lawyer: 31 1.00 Hrs. X 180.00 
Review orderi telephOne confere'nce with 
client regarding same and case strategy. 
Thomson West 
Thomson West - Legal Research - October 
I, 2008 through October 31, 2008 - Inv. 
# 817084791 
Lawyer: 26 2.40 Hrs X 65.00 
Review Court's Order; Begin preparation 
of Nemorandu.ru of Attorneys I Fees and 
Cost} Split costs into appr-opriate 
category for meliO; 
)v 5/2008 :lilling on Invoice 9251 
109114 2EES 8361.00 01S33 517.77 
.00 9251 
900.00 9251 
270.00 9251 
1350.00 9251 
486.00 9251 
450.00 9251 
~180.00 9657 
22.36 9657 
156.00 9657 
0.00 9251 
225 
08 
is 
)V 7/2008 
109376 
7/2008 
~O9377 
7/2008 
109378 
)V 10/2008 
111706 
ov 
111744 
ov 17/2008 
111359 
ov l7/2008 
111753 
payR2Ilt 
Rick Ninkeller 16142 
P~~T - Cli2:1t Payi:1g Bill - Crsd.i t ca.rd 
PhiT - Client Paying Bill - Credit card 
pa'{iIlent 
15142 
362.46 
1096.26 
Rick :vinkeller 16142.23 
PUT- Client Paying Bill - Credit card 
o~86 Hrs X 180.00 
telephonic status 
regarding case status. 
Lawyer: 31 0.30 Hrs X 180.00 
Correspondence to client regarding 
status. 0.00 
LaYiyer: 21{}"8-0 Hrs X 225.00 
.. 
, :·'·r:·~~·~·:~:,:~·.:~:;.;·,~':i·:~ QO>~:' ~~;, 
Lawyer: 31 ~ Hrs X 180.00 
case 
$'5S;;' J;;;~. t'\- 3 ;' ,~A prepare petition for 
attorney fees and costs for lien 
foreclosure·o.oo 
ov 1 J~i~~.~;'f;~::~::::J:W:f;':r:~::~:;J::;~~:~:;;~!j!J~' ;:'>.~J'! 
ov 18/2008 Lawyer: 31 2.50 Hrs X 180.00 
113646 Continued work and research on attorney 
fee petition; reseach regarding 
discretionary costs and Dick Kluckhohn 
costs. 
114165 PMT - Client Paying Bill - Credit card 
payment 
OTALS 
ERIOD 
ND DATE 
IRM TOTALS 
ERIOD 
ND DATE 
eport: 
1--------- UNBILLED 
CHE + RECOV + 
0.00 0.00 
0.00 0.00 
---- UNBILLED 
eHE + 
0.00 
0.00 
RECOV + 
0.00 
0.00 
FEES 
0.00 
0.00 
FEES 
o 00 
0.00 
Client Ledger 
All 
kkluckhohn 
= TOTAL DISBS 
0.00 30952.19 
0.00 30952:19 
1 
TOTAL DISBS 
0.00 30952.19 
0.00 3D952.19 
Jis:Cs 
144.00 
54.00 
2-o.J.-SO 
0.00 
;1-13-0-.-00 
180.00 
._- BILLED 
+ FEES +. TAX 
~~68843.200.00 
~5-.+068843. 200 00 
BILLED -.--
+ FEES + TAX 
70215.70 0.00 
70215.70 0.00 
ayout Template: 
equested by: 
inished 
ate Range: 
Friday; Decenilier 19, 2008 at 08:52:21 AM 
ALL DATES 
3.tters: 4291-004 
lients: All 
Firm Totals Only: 
9657 
9657 
9657 
9657 
- RECEIPTS 
56084.57 
56084.57 
1 
RECEIPTS 
56084.57 
56084.57 
Clients: 
3sponsibl e Lai..,ryer: 
lient Intra La 1rlyer: 
~tt2r Intra Lawyer: 
3s2.gTled 12.Hyer: 
All 
All 
All 
All 
All 
Entries ShO'.·m - Billed Only: 
No 
No 
Entries Shown - QisburS2illents: Yes 
Entries Shown Receipts: Yes 
E~tries ShO~3 - Trust: Y23 
1-- BALANCES 1 
,,; AIR TRUST 
45083.32 0.00 
45083.32 0.00 
1-·- BALANCES --'-1 
= AiR TRUST 
45083.32 0.00 
45683.32 0.00 
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CLA.RK and FEENEY 
1229 Main Street 
p, O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants/Counter-Claimants Stephen Bell and Marilee Bell 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
9 STATE OF IDAHO, IN Al\TO FOR THE COUNTY OF V ALLEY 
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PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs/CounteT-Defendants, 
VS. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants! Counter-Claimants. 
) 
) Case No. CV200S':179C 
) 
) 
) MOTION TO DISALLOW COSTS 
) AND ATTORNEYS FEES 
) 
) 
) 
) 
) 
) 
COMES NOW the defendants, Stephen and Marilee Bell, by and tbrough their attorney of 
record, Jonathan Hally of the law firm of Clark and Feeney, and, pursuant to Rule 54(d)(6), 
hereby move this Court to disallow the fees and costs requested by Plaintiff and which are set 
forth within its Memorandum of Costs filed with this Court. 
This Motion is supported by a memorandum of law filed herewith. 
MOTION TO DISALLOW COSTS AND 
ATTORNEYS FEES 1 
lAY; Or~ICE3. OF 
CLA.RK AND FEENEY 
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II 
il {"(,h 
DATED u\is~_ day of Jfuluary, 2009, 
CLARK ANTI FEENEY 
V""-JCUUL D. Hally, a member ofthe fiW1 
ttomeys for Defendants 
CERTIFICATE OJ,? SERVICE 
. 611\ I HEREBY CERTIFY that on thIs __ day of Januaty, 2009, I caused to be served a true 
and correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn a 
Mr. Kim Trout 0 
TROUT, JONES, GLEDHILL, FDllRMAN, P .A. 0 
225 N. 9th Street, Suite 820 ~ 
P.O. Box 1097 
Boise, ID 83701 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
By:~~-=~~~~~~~~-------
Jo ally, a memberofthe finn 
ttomeys for Defendants 
MOTION TO DISALLOW COSTS ANn 
ATTORNEYS FEES 2 
LAY{ O;'";'"IC2S oC' 
CLARK AND FEENEY 
LEViISTON, IDAHO 33501 
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JONATHAND. HALLY 
CLARK and FEENEY 
1229 Main Street 
P. 0, Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
/\ n 
ri.i'i 
8\; ~~~~~~~~bb~~==~ 
Attorneys for Defendants/Counter-Claimants Stephen Bell and Marilee Bell 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs/Counter-Defendants, 
vs. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants! Counter-Claimants. 
) 
) Case No. CV2008-179C 
) 
) 
) DEFENDANTS' MEMORANDUM 
) IN SUPPORT OF MOTION TO 
) DISALLOW COSTS 
) AND ATTORNEYS FEES 
) 
) 
) . 
) 
Comes now the Defendants, Stephen and Marilee Bell, by and through their attorney of record, 
Jonathan D. Hally of the law finn of Clark and Feeney, and hereby submit their Memorandum in 
Support of Motion to Disallow Costs and Attorneys Fees and argue as follows: 
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PRELIMINARY COlV!:VIENT 
This Court held a post trial scheduling conference for setting a trial on the rem3ining issues. 
Ivfr. Daniel GlYD.-l1 appeared on behalf ofPCIvL During the conference) Mr. Glynn had indicated that 
his firm may be filing a motion to dismiss and/or motion for summary judgment and requested the 
Court to identify a date in which the matter could be heard. This Court mentioned dates of 
availability during the last week of December. Mr. Hally had indicated he was going to be on 
vacation the last two weeks of December (December 22 through January 2) for the Holidays 
prompting this Court to identifY January 6, 2009 as an available date for a hearing on the proposed 
motions. 
Despite this information and the fact that the memorandum of costs and fees was not due since 
Judgement had not been entered, Mr. Glynn filed aMotion. for Fees and Costs on December 19,2008. 
and mailed the filing to Mr. Hally so that it would arrive during the time which Mr. Hally had 
identified he would be out of the office. (Historically, plaintiff's counsel fa.'(ed documents in addition 
to mailing them, but did not do so with regard to their motion for fees and costs). Given that the rules 
require an objection to be filed within 14 days (the time Mr. Hally was going to be out of the office) 
subject to a waiver of objections, this response was prepared during the three day time extension 
allowed due for mailing. Since) any additional delay would result in a waiver of the objections and 
since the ability to secure an extension is uncertain, the Bells will be relying more heavily than usual 
on a reply brief as well as oral argument to fully discuss the issues addressed below. 
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PCM filed a claim of lien in the sum of $113,312.94, this Court awarded the Slli'1l of 
1 
$42,522.45. pet'll has now sought a total o[Sl 00,094.50 in costs and fees. Defendants object to the 
2 
costs and fees as not allowable and are unreasonable in that they are excessive for the type of case 
3 
4 
litigated and amount ultimately sought at trial. 
5 Moreover, the Bells object that the fees and costs claimed as numeroUs claims predate the 
6 litigation and would not be recoverable andlor charges that do not relate to the Bells. Finally, the 
7 Bells object to charges for issues that are still pending and, thus, no prevailing party has been 
8 detennined as to those issues. PCM also fails to properly itemize the fees, making it impossible to 
9 allocate fees requested on a particular date with a specific activity. Since peM cannot obtain fees on 
10 
issues that are still pending and since peM failed to prov1de this Court with the proper itemization, 
11 
this Court should reject the fees requested. 
12 
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1. 
ARGFMENT 
Any award of Attorney Fees and/or Costs is Premature as the Prevailing Party Cannot 
Yet be Determined and PCIV! has Failed to Provide Requisite Itemization of Costs and 
Fees. 
A. Award offee£ and costs is premature, 
The case at bar has been bifurcated \v1th a lien claim having been tried before the court and 
the remaining issues being tried before a jury. The methodology used by plaintiffs in its billings 
intertwines work performed on the lien claim matter with the work performed on the issues that still 
remain pending. Accordingly, this Court should elmer reject the request for fees and costs or 
detetmine that it is premature to determine the overall prevailing party and stay any award until the 
litigation is completed. 
B. The Plaintiffs have failed fo tomply '(vith Rules re~ardln~ .... equests for fees and costs.' . 
Rule 54 of the Idaho Rules of Civil Procedure set forth the procedural framework with which 
a prevailing party is to be awarded any costs and attorney fees. Rule 54( d)(5) states, in relevant part: 
At any time after the verdict of ajmy or a decision of the court, any party who claims 
costs may file and serve on adverse parties a memorandum of costs) itemizing each 
claimed expense... Such memorandum must state that to the best of the party's 
knowledge and belief the items are correct and that the costs claimed are in 
compliance with this rule .... 
PCM, as the moving party, is obligated to provide this Court with sufficient detail to award 
fees and costs. Here, the supporting material is lacking in detail as it fails to breakdown the time 
charged with any particular task. Instead, the supporting documentation is in the form of block billing 
that provides a gross fee claimed and then lists Dtunerous tasks accomplished. Some items, such as 
charges for travel by the attorney should not be allowed since the Bells should not be penalized 
because the plaintiff opted to hire a firm whose practice is located outside the county in which the 
lawsuit was filed. The block billing does not provide the requisite detail for any particular entry as 
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time was utilized for events that the plaintiff cannot be a\varcled fees or costs. For example, an entry 
for July 17,2008 of the supporting billing statement lists 5.5 hours for "Tnvel and Court Appearance 
2 
(Valley County; on request for 3 0 clay trial setting; tonf. with DLG re: same and discovery/motion 
3 
4 
issues with respect to service of process." Travel time for attorney should not be an allowable 
5 charge, and yet, the supporting documentation prevents the ability to allocate how much of the 5-5 
6 hours was for travel and how much time \vas spent on the other identified activities. 
7 This problem is highlighted by the charges claimed on issues that have not yet been 
8 adjudicated, and thus no prevailing party exists. For example, the August 19, 2008 entry on the 
9 billing statement charges 4.6 hours for "review of Answer and Counterclaim; begin outline oflegal 
10 
. issues on Counterclaim <Ind outline of motion to disn;dss, defenses, and factual investigation on.: .. 
11 
improper counterclaim." Although some time may be proper with regard to work done on general 
12 
13 
defenses claimed by the Bells, no fees should be allowed for work performed in relation to the 
14 counterclaim as that matter has yet to be heard. Again, the lack of detail prevents this court from 
15 detennining how much ofllie time claimed was associated with only the foreclosure action and how 
16 much of the time is attributed to matters not yet decided. 
17 Finally, Rule 54(d)(5) mandates that the memorandum of costs state that "to the best of the 
18 party's knowledge and belief the items are correct and that the costs claimed are in compliance with 
19 this rule." The plaintiffhas failed to comply with this provision, therefore the memorandtlnl of costs 
20 
and fees is fatally defective, 
21 
Given the failure to comply with Rule 54( d)(5) requirement of providing itemization of 
22 
23 
expenses and the failure to verify compliance with the rule, the plaintiff's request for attorney fees 
24 and costs should be denied. 
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XL PC:\P s Costs Attributed to the Claim of Lien Are Excessive, 
A, Attornev fees for preparing lien. 
1 
PCM seeks $500.00 for fees ofprcparing the Hen claim. The lien claim utilized in this case 
2 
was a basic fOnD in which the name of the contractor, dates of work and amount claimed "Yvas 
3 
4 
identified within the claim. This is demonstrated by other lien claim fonns filed by peM's attorney 
5 with regard to the defendants which are attached hereto as exhibit "A". Utilizing a form and simply 
6 substituting the name, dates of work and amount's claimed along with identifying the property at 
7 issue (which is identified in PCM's Contract with the Defendants) is a task that should only 
8 reasonably take one hour. The billing documents attached to the Affidavit of Kim Trout in Support 
9, 
of Plaintiff's Motion for Attorneys' Fees and Costs identifies that Mr. Trout billing rate is $200.00 
10 per hour. Thus, a reasonable fee,for prpparation ofa stoclcClaim of Lien should b~ $200 .00 'lind any. ' 
11 
amount awarded for this category should be reduced accordingly, Moreover, it appears that PCM is 
12 
13 
claiming $500.00 for attorney fees in filing the claim oflien and is then attempting to double bill that 
14 amount by induding it within the general request for attorney fees. Obviously, double billing for the 
15 same work is inappropriate and should not be allowed. 
16 B. Federal Express char!!es ref!ardin~ claim of lien. 
17 PCM seeks Federal Express charges in the sum of$17.60. This sum is unreasonable as there 
18 was no need for using federal express when regular mail could have been utilized. This amount 
19 
should be stricken. 
20 
III. peM's Request for Discretionary Costs Should Be Denied since the Costs Are Not 
21 Exceptional Nor Necessary. 
22 peM seeles discretionary costs in the sum of $28,316. 65. These costs should not be allowed 
23 
since the plaintiff has failed to satisfy its burden of proving that the costs are necessary and 
24 
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exccDtioml costs reaso:c.:::.Hy· incurred. 2..cld 
~ . 
Bells. See Rule 54(d) (l)(D). Accordingly; tb.is Court should deny the plaintiffs request for 
di.scretionary costs. 
Discretionary costs may be allowed pursuant to Rule 54( d)(l )(D) which provides, in part, that 
Additional items of costs not enuJl1erated in, or in an amotmt in excess of that listed 
in subparagraph (C), may be allowed upon a showing that said costs were necessary 
and exceptional costs reasonably incurred, and should in the interest of justice be 
assessed against the adverse party. 
In awarding discretionary costs, the trial court must make express findings as to why a party's 
discretionary costs should or should not be allowed. IR.C.P, 549d)(1)(D), With regard to 
determining whether discretionary costs should be granted, the Idaho Supreme Court has expressly 
held that to qualify under Rule 54 the case itself must be exceptional in nature and that the costs must 
also be exceptional in nature with regard to the particular type of case illVolved, In Hayden Lake Fire 
Protection Dist. v. Alcorn, 141 Idaho 307, 109 P.3d 161 (2005), the Court wled that with regard to 
discretionary costs: 
This Court has always construed the requirement that a cost be "exceptional" under 
LR.C.P. 54( d)(l )(D) to include those costs incurred because the nature of the case was 
itself exceptional. In Great Plains Equip" the Court specifically noted that 
discretionary costs including those for expert witness fees, were "exceptional given 
the magnitude and natureofthe case: Great Plains Equip. 136 Idaho at 475,36 P 3d 
at 227. Furthermore, Fish held that a district court did not abuse its discretion in 
denying discretionary costs associated with expert witness fees where the trial court 
had properly determined the case itselfwas not "exceptionaL" Fish, 131 Idaho at 493, 
960 P.2d at 177. Certain cases, such as personal injury, cases generally involve copy, 
travel and expert witness fees such that these costs are considered ordinary rather than 
"exceptional" illlder LR.C. P. 54(d) (1). 
In Hayden, the district court rejected requests for denying certain discretionary costs including 
expert witness fees in excess of the amount allowed as a claim of right and costs for document 
management and document-tracking services. I d, at 314. The H ayde n case concerned a class action 
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damages of over $50,000,000.00," Jd The Court, however, denied expert witnesses fees in exces';; 
of the a.mount allowed as a matter of right because t.~e uSe of the expert 'witnesses in such caseS \vas 
conmlonplace and, thus, was not exceptional to the specific type of lawsuit at issue. Jd. The Idaho 
Supreme Court upheld the decision. 
The District Court in Hayden also rej ected the request for payment of $8,288,00 for the hiring 
of a paralegal to create an extensive document-tracking database which consisted of over 44,000 
pages of documents. Id at 311. The appellate court found error with the district court only for failing 
to provide any comment whatsoever as to the reason for the rejection of the claim as is required by 
Rule 54. Given the Appellate Court's discussion of the case, however, it is clear that once the court 
. identified some reasoningforit"sidenialofthe discretionary charge that the denial would be deemed' 
proper. Id. at 3 15. 
In Fish v. Smith, 131 Idaho 492: 960 P.2d 175 (1998), the court denied discretionary costs for 
expert witness fees and for travel, lodging and photocopying on the ground that they were not 
"exceptional" pursuant to LR.P. 54( d)(l). In upholding the lower court's decision, the Idaho Supreme 
Court noted that the trial court had found that the requested discretionary costs were both necessary 
and reasonable but found that they were not exceptional. More particularly, the trial court had 
determined that the case itself, a personal injury action, was not exceptional in nature and that the 
discretionary costs sought were not exceptional but, rather were common in a case of its nature." Jd. 
at 493. 
In lnarna v; Brewer, 132 Idaho 377, 973 P.2d 148 (1999), the Idaho Supreme Court again 
upheld the District Courfs denial of discretionary costs in a personal injury action. In rejecting the 
request, the trial court found that the costs sought were not unusual or exceptional with regard to 
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1· . . T'1.. • 'd d' h . 1 , ' h ~~, al person?! Injury aCTIons, 1 ue reasonIng provl e oy t. e trIaL court, Wille \vas arnrmeo. on :ippe ,was 
that, 
This was a time-consuming case that involved the uSe of expert witnesses, 
numerous depositions, mediation, and several days of trial, Some ofthe experts hired 
by the plaintiffs did not testify at trial. Nevertheless, trial preparation, legal issues, 
discovery, pre-trial motions, and trial presented nothing exceptional. Six-figure cases 
involving substantial discovery, substantial copying charges, and expert witnesses 
who charge more than $500,00 no longer are unusual or extraordinary. For the most 
part, the claimed discretionary items were routine costs associated with modern 
litigation overhead. There was nothing exceptional about either the nature or the 
amount of discretionary costs necessitated by the case, The expert v.ritnesses all 
presented form affidavits suggesting that their fees were exceptional, but in the sense 
of the cost rule there was nothing exceptional about theh: charges. 
rd. at 382. 
A. The charges claimed 1"e: Richard Kluckhohn are not necessary or exceptional 
char~es. 
In the case at bar, the discretionary costs sought for litigation support are neither necessary, 
reasonable nor exceptional and should be denied With regard to the litigation support services, Mr. 
Trout's own affidavit acknowledges the commonplace use of Mr. Kluckhohn's litigation support 
services in construction related cases. As noted by Mr. Trout, he has 
"[U]tilized Richard E. Kluckhohn and Peak Performance consulting in a litigation role 
since the year 2000. I have engaged Mr, Kluckhohn and his business specifically fot 
cases that are document intensive, and which ave significant electronic data 
components. 
I have regularly engaged Mr. Kluckhohn with other construction clients, such as 
Engineered Structures, Inc., Western Constt;uction, and Idaho Concrete 
Affidavit of Kim Trout in Support of Plaintiffs Motion for Attorney Fees and Costs, P. 4-5. 
Since use of the services is common, it cannot be deemed an exceptional cost Thus,it does not 
qualify pursuant to Rule 54( d) (1 )(D), 
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C .. ' 1 d ,. 1 '.' 1" onsU'uctlOn re at6 cases are Dy r:.arure c.ocument 1nLenSlVe cases so wie exrstenca ot a. 
substantial number of documents is commonplace and the need for document control is Lhe nonn and 
not the exception, Thus, t.'le use oflitigation support for the sel\;ices rendered by l\1r, Kluckhohn is 
not exceptional for this type of case, Additionally, the actual number of documents that existed in this 
case did not make the Use of a litigation support company a necessary expense but, instead, was a 
matter of convenience for plaintiff's counseL Again, the affidavit ofMr. Trout clearly demonstrates 
that the use of Mr. Kluckhohn is something done routinely. 
Finally, as in any case, the party seeking discretionary costs must prove that the amount sought 
is reasonably incurred and should in the interest of justice be assessed against the adverse party. Rule 
54( d)(1)(D); Inama v. Brewer, 1321daho 377,383 (1999), Given that the charge for litigation support 
exceeds 50% of the amount claimed at trial, the discretionary costs were clearly not reasonably -
incurred. Also, since the use of the litigation support was done as a matter of pure convenience to 
PCM, the interest of justice does not warrant the assessment of the charges against the Bells. 
B. The l"emaining discretionary costs sou~ht are not exceptional and cannot be awarded 
to Plaintiff. 
The plaintiff seeks reimbursement for costs of a litigation guaranty, Westlaw research, 
document production, a tdaltranscript and costs of office supplies. These expenditures are common 
in a case of this nature, and thus do not satisfy the exceptional cost requirement of Rule 54. 
Accordingly, said costs should not be awarded to plaintiff. 
IV. The Plaintiff's Attorney Fees Are Excessive and Includes Improper Charges. 
peM Seeks attorney fees in the sum of $68,61220 for prosecution of the lien foreclosure 
action in which they sought only $42,000 at trial. The problems associated with the requested 
attorney fees are numerous. As noted above, the charges are excessive and include activities that 
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should not be recoverable, ' .ldin!?: fees for attorD2vtr3vel time: ch2.nres thsJ Dred3.t6 the mcD3Htion 
'-' -.I" "'.......;.,. "" J.. 
of the Complaint and therefore not done in tlte course of litigation or which relate to \Vells Fargo 
-which was a named pill-ty tbat \vas ultimately dismis3ed from the case and; charges for matters which 
have not been adjudicated such as work perfomled on the Bell's Counterclaim, Furiliermore, as 
discussed above, PCM has failed to provide the requisite itemization to allow this COUlL to detennine 
the charges associated with a pmticular activity. For example, an August 20,2008 entry of 4, 0 hours 
at $225,00 per hour is listed for "travel to McCall to meet with Jon Carter as a witness for PCM, work 
on witness outline, Bell depo review; and to gather subpoenaed documents from EPICOS." Jon 
Carter was never a witness in the case and the time traveled to McCall from Boise on a McCall based 
case should not be allowed. The entry,however, does not separate out the amount oftime for any of 
the listed activities. Thus, the entire entry should be rej ected. The sarrie process should be -applied. 
to the other entries as well since they lack the requisite detail. 
With regard to the overall amount of attorney fees requested, this Court should focus upon 
amounts involved at litigation in relation to the results obtained. The plaintiffs asserted a claim of 
lien in the sum of$113,312.94. At trial, however, they only sought an amount just over $45,000 00. 
The difference were offsets and credits. These offsets and credits occurred well before the filing of 
the Complaint, and yet, the plaintiff did not identify any reduction in the amount claimed within the 
Complaint. Instead, the plaintiffincluded a copy ofthe claim oflien identifying a demand for the full 
$113,312.94. Accordingly, when determining the amount claimed in relation to the result obtained, 
this Court should look to the arnountof the Claim of Lien as the starting point. In doing so, the 
amount awarded by the Court is far less thlli"1 the amount claimed in the lawsuit Amounts should be 
reduced accordingly. 
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The court should also CO!Eparc ~he ultimate amOlli'lt requested ~rial lil conjtmction 
amount of fees requested. In doing so, this Court should deem the attorney fees as excessive since 
1 
they fat exceed tb,e amount acbJally requested at triaL To sidestep the issue, the plaintiff relies upon 
2 
cite to Pinnacle Engineers; Inc, v, Heron. Brook; LLe, 139 Idaho 756, 86 P,3d 470 (2004), for the 
3 
4 
proposition that fees can far exceed the amount sought or the amount awarded at trial. Without 
5 question) a superficial reading of Pinnacle Engineers, would support peM' s othenvise excessive fee 
6 request. A careful reading) however, finds that the case is easily distinguished, It must be 
7 remembered that in the case at bar the bench trial was limited to the foreclosure action on the Claim 
8 of Lien and that at the demand of the plaintiff, the trial was expedited, As a result, there was little 
9 discovery that took pJace and a limited scope of issues to prepare for trial. In Pinnacle Engineers; 
10 
however, the timing and.scope of trial wasnotso limited. The case identifies that'the claim of lien 
11 
was recorded on December 11, 2001 with alien release occurring in January, 2002, The lawsuit was 
12 
13 
flIed on February 19, 2002 with the trial occl.trring on November 1,2002. Jd at 757. Furthermore, 
14 the issue of substantial performance was tried in the case, including the counterclaims that the 
15 plaintiff s work fell below the standard of care thereby breaching the contract and negligence and 
16 involved expert testimony concerning these issues. ld. at 758-759. As previously noted, this Court 
17 limited the scope of inquiry so that substantia! performance issue and the counterclaims were not 
18 litigated. Thus, the scope and timing of the trial in the case at bar was far mote limited than what took 
19 place in Pinnacle Engineers, Therefore, this Court should discount the holding 'in that case. 
20 
When the expedited nature of the trial in conjunction with the limited scope of issues is 
21 
considered, the plaintiff's fee request is grossly excessive anq. should, therefore be discounted 
22 
23 
24 
substantially. III 
DATED thiS£ day of January, 2009. 
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PLEASE TAKE NOTICE, that the hearing on Plaintiff's Motion for Attorneys' Fees & Costs 
will be heard on January 27, 2009, before the Honorable Michael McLaughlin at the hour 00: 00 p .lJ1-, 
or as soon thereafter as the parties may be heard at the Ada County Courthouse located at 200 West 
Front Stree~ Boise, ldaho_ 
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PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs, 
VS. 
STEPHEN BELL and MARlLEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
) 
) Case No. CV2008-179C 
.) 
) 
). DEFENDANT BELL'S 
) REPLY TO PLAINTIFF'S 
) MEMORANDUM IN OPPOSITION 
) TO DEFENDANTS' MOTION TO 
) RECONSIDER 
) 
) 
Defendants Stephen Bell and Marilee Bell by and through their attorney of record, Jonathan 
D. Hally of the law firm of Clark and Feeney, submit their Reply to Plaintiffs Memorandum in 
Opposition to Defendants' Motion to Reconsider and argue as follows: 
lVfEMORANDUM IN SUPPORT OF 
MOTION TO RECONSIDER 1 
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CLARK i\.ND FEENEY 
LE:V/13TON, IDAHO 55501 
II 
ARGU:\IEXT 
1 , 
THIS COURT ERRED BY RULING IN FAVOR OF PCM DESPITE ITS FAILURE 
TO PRESENT EVIDENCE THAT IT SUBSTANTIALLY COJVIPLIED \VITH THE 
CONTRr\.CT AND FOR PREVENTING THE BELLS FROJ\:I PRESENTING 
EVIDENCE \VHICH \VOULD HAVE AFFIR.~rATIVELY DISPROVED THAT 
REQUIRED ELEMENT OF PCJ\'I'S LIEN CLAIM. 
2 
3 
4 
5 
6 
7 
8 
9 
10 
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17 
18 
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In the opening memorandum in support of their Motion to Reconsider, the Bells set forth 
Idalto Supreme Comt's long standing decisions which unequivocally hoJd that a lien claimant 
shoulders the burden of establishing that it substantially performed the contract. (See page 3 of Bells' 
Memorandum in Support of Motion to Reconsider.) Specifically, the Idaho Supreme Court in NelsQn 
v. Hazel, held that "aLien claimant must prove each and every element of its case. This includes that 
it snbstantially performed its contract" Nelson v. Hazel, 89 Idaho 480, 488, 406 P.2d 138, 144 
(1965) (emphasis addeci). 
PCM sidesteps this well settled legal requirement by citing to irrelevant statutes, by 
misapplying legal concepts and apparently making up new law and procedure to suit its needs. 
Obviously, such flawed arguments must be rejected in favor of the actual law and procedure 
concerning lien claims. Accordingly, the Bells respectfully request this Court apply the proper law 
in light of the record and grant their Motion to Reconsider. 
A. The Bells' Claim that this Court erred in failing to consider the issue of 
substantial performance and preventing the Bells from presenting evidence on 
this issue, is not premature. 
PCM asserts that the Bells' claims of error concerning the Court's refusal to allow the Bells 
to present evidence relating to the issue of substantial perfOffi1.anCe is premature. PCM's logic is that 
the evidence is a question for the jury and therefore should be presented at the second portion of the 
MEMORANDUM m SUPPORT OF 
MOTION TO RECONSIDER 2 
CLARK AND FEENEY 
LEY/!5TON 1 IDAHO 83:'SO! --- .... 
2147 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
26 
II 
trial ,. d" D " ) 1 - 'D C'1' . . 1 • aQJu rcates u,e .u(;lls counterc :UnlS, 1. _v 3 c.rg-r...1illex:.t conrradlCTS oaslc 
concerning lien claims, 
This Court properly limited L1.e scope of the expedited trial setting wn(;n it interpreted I.c, 
§45-522 as only allowing the issue ofthe plaintiff's lien claim to be adjudicated 1, This Court further 
ruled that a lien claim is an action in equity and, as such, cannot be tried before a jury. Wiu1.out 
exception, every lien claim necessarily requires the claimant to prove that it substantially performed 
the construction contract. Nelson v, Hazel, 89 Idaho at 488. TIlliS, since every lien claim case is 
equitable in nature and can only be heard by a trial judge, then the issue of substantial performance 
must be decided by the trial judge at the lien claim hearing and not before a jury in a separate 
proceeding. 
- .. . 
Moreover, PCM's claim that the Bells' argument is premature ignores the fact that this Court 
has already declared that PCM prevailed on its lien claim, Obviously, a party cannot be declared the 
prevailing party when a material issue has not yet been adjudicated. 
The analysis of this issue is fairly straightforward. PCM was required to prove that it 
sl.lb$tantially performed its contract. Id A review of the transcript of the trial finds no evidence, 
whatsoever of any testimony supporting such a finding. This fact alone requires a finding in favor 
of the Bells on the lien claim. Regardless, at a very minimum, the Bells had an absolute right to 
present its defense by proving PCM failed to substantially perform its contract Since this Court 
This Court granted PCM's demand for thirty day setting pursuant to Idaho Code Section 45,.522. 
At trial, this Court ruled that the clear language of that statutory provision limited the scope of the 
trial to only PCM's lien claim. 
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prohibited the Bells from preseEting its defense) it must re\'exse its Findings 2nd 
of Law and grant a new trial. 
Understandably) application of thirty day trial provision under I.e. §45-522 complicated 
matters by limiting the scope of the trial, thereby requiring a bifurcated trial in which the Court \vould 
hear the lien claim and a jury would hear the Bells' counterclaims. Further complicating matters is 
the fact that the evidence precluded by this court concurrently applied to theBells' defense against 
the issue of substantial performance as well as the Bells' Counterclaim. As discussed before, the 
difference between the defense and the counterclaim, even though the evidence 'will be substantially 
the same, is that when used as a defense the evidence can only defeat the lien claim but when used 
as a counterclaim it could result in an award of damages in favor of the Bells. 
Since this Court improperly precluded the Bells from presenting their defense, the Bells 
respectfully request this Court to grant their Motion to Reconsider and allow for a new trial. 
B. peM's Reliance Upon the Notice and Opportunity to Repair Act is Misplaced 
since that Act has no application whatsoever with regard to the presentation of 
defenses. 
PCM's reliance upon Idaho's Notice and Opportunity to Repair Act is grossly misplaced as 
that Act has no bearing on the presentation of defenses. Instead, the Act only concerns claims for 
damages. IdallO Code 6-2503 states, in relevant pmt, 
Ptio l' to commencing an action against a construction professional for a construction 
defect, the claimant shall serve written notice of claim on the construction 
professional. The notice of claim shall state that the claimant asserts a construction 
defect claim against the constntction professional and shall describe the claim in 
reasonable detail sufficient to detem1inethe general nature of the defect. Any action 
commenced by a claimant prior to compliance with the requirements of this section 
shall be dismissed by the court without prejudice and may not be recommenced until 
the claimant has complied with the requirements of this section .... 
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claim for which PClYf was shouldered the burden of proof The evidence excluded by this court was 
to be presented as a defer:se to that element of proofby establishing the existence of substantial fu'"ld 
material construction defects iLTld the failure of PCM to comply vlith the plans and specifications, 
Since the evidence was to be presented as a defense) the Bells were obviously not "commencing any 
action". Thus, the explicit language ofIdaho Code §6-2S03 prohibits its application to anything other 
than an in an action commenced by the claimant. Here, the Bells were the defendants and were 
attempting to present the evidence as a defense and, thus, the proposed evidence was not part of any 
action commenced by the Bells. Accordingly) PCM cannot use the Act as a shield to protect itself. 
II. PCM'S ARGUMENT THAT SUBSTANTIAL PERFORMANCE WAS PROVEN "IN 
VIEW OF UNCHALLENGED PERFORMANCE OF WORK BY PCM" IS ABSURD 
AND is WITHOUT MERIT. 
PCM's next argument is inherently flawed and contradictory and should be categorically 
rejected by this court. peM argues that this Court should look at the evidence of the cost of remedy 
versus the overall benefit provided by PCM and determine that "in view of the substantial, 
unchallenged, performance of work by PCM, there can be no question that PCM presented sufficient 
proof that it "substantiallyperfonned" under the contract. This argument completely ignores the Bells 
claim of error. Clearly, this Court cannot deternline the existence of substantial performance by 
evaluating the cost of remedy versus the overall benefit as requested by PCM since this Court 
precluded evidence of the cost of remedying defects as well as the existence of defects. Therefore, 
the Court cannot perform the analysis requested by PCM. 
Secondly, it is beyond belief that PCM claims that there was substantial, unchallenged 
perforrnanceofwork by peM. The record establishes that Mr. Bell very much challenged the work 
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Derfolmed l:.nder Pc.:,/f's t2nur2, \foreQVeL PC:\f canLot oroDerl\! 
J.. "..I.. --'. J performance "vas 
unchallenged given that the Bells attempted to present further challenge to the perfom1aDCe but \V3.S 
precluded from doing so by this Court 
Finally,.PCM citation to the Case of Ervin Canst. Co" v, VanOrden, 125 Idaho 695, 874P.2d 
506 (1993) is misguided as that case is irrelevant to the issue at hand in this case, In Ervin Canst, Co" 
the contractor ("Ervin") entered into a contract with the V an Ordens for the construction of their 
home. Ervin sent a invoice for work perfonned and the Van Ordens assured Ervin they would pay 
the invoice on a date certain. fd 125 Idaho at 697. Based upon this aSSlltance Ervin continued work. 
The Van Ordens delivered a check as promised on the agreed upon date but post marked it. Ervin had 
not recognized the post marked date and attempted to cash the check. The check was returned as non-
sufficient funds. Ervin then withdrew from the job and sued for payment. The Van Ordens 
counterclaimed for breaching the contract for construction defects. 
Ultimately, the Court did detennine that Ervin did partially breach its contract by not 
performing some of the work in a. workman like manner and did award the Van Ordens money for 
costs of repair. fa. at 698. The Court also found that the Van Ordens breached its contract for 
nonpaym.ent of amounts that were due under the contract. The Van Ordens appealed, claiming that 
Ervin's breach of contract was so substantial that it excused their performance. fd The appellate 
Court found that the Court had not erred in finding that the partial breach was not so material and 
substantial such that it excused the Van Orden's contractual obligations. fd The facts and 
conclusions held in Ervin are therefore lacking in relevance to the case at bar. The only relevant 
. information derived from Ervin is the necessity for the Court to hear evidence of substantial 
perf0U11ance of a construction contract. As noted in Ervin, the trial court, sitting without ajury, not 
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a site visit of the residence before imposing a ruling. Id. at 699. 
III. THE COURT DID NOT PROPERLY CALCULATE THE A\VARD TO PC1'.'I 
PURSUANT TO ITS CLAIM OF LIEN. 
In calculating the amount found due and owing under the lien claim, this Court included Pay 
Application 7. This pay application was improperly used by this Court since it included $25,489.84 
for work that was not due and owing at the time the lien claim was filed and recorded. PCM attempts 
to avoid this problem by relying upon very general legal concepts. More particularly, PCM argues 
for the inclusion of Pay Application 7 by citing to the general proposition that the purpose of lien 
statutes is to compensate those for work performed. PCM then misapplies another general concept 
by asserting the general rule requiring a liberal construction of lien statutes. 
The fundamental flaw in peM' s application of these general concepts is that they are contrary 
to the very specific ruling of the Idaho Supreme Court in its interpretation ofIdaho's Lien statutes. 
As previously discussed the Idaho Supreme Court ruled that "the extent of the lien .. must be measured 
by the amount found due him on his contract at the time of the filing of the lien." Franklin 
Building Supply Co. v. Supter, 139 Idaho 846, 852, 87 P.3d 955) 961 (2004). 
Obviously, the purpose of the lien statutes is to compensate for work performed. However, 
the application of this concept must be in accordance with specific parameters of law as set forth in . 
statutes and the interpretation ofthose statutes in case law. When the specific holding of Franklin 
Building Supply Co. is applied to the case at bar, it mandates the reversal of the $25,489.84 charges 
included in Pay Application 7 since the work included in that application was not due and owing at 
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tile time the lien claim was filed. In .fact, the 3.1:d rnat2.rials included 
had not eveD. beeD. billed out to the Bells when u1.c lien claim at issue was flIed, 
IV. THIS COURT'S A\VARD OF $60,00 PER HOUR FOR SUPERVISORY 'WORK 
NECESSARILY CONFLICTS WITH ITS FINDING THAT THE CONTRACT \VAS 
A COST-PLUS CONTRACT. 
This Court detennined that the construction contract at issue '-'vas a cost-plus contract In 
contradiction with this finding, the Court determined that the proper pay rate for PCM's supervisor 
was $60.00 per hour. Apparently, this decision was based upon the finding that this amount was 
contractually agreed to by the parties. The problem with this Court's decision and PCM's support 
for it is that the holding goes against the very nature of a cost plus contract and is contrary to the 
express language of the contractual agreement executed by the parties. 
By definition a cost plus contract pays for the out~of-pocketcosts of construction plus a 
specified fee. This is exactly what was involved in the case at bar. PCM was allowed reimbursement 
for its costs of work plus a fee equal to 10% of the costs. As to Costs of Work, the Contract states: 
5.1 Defined. The term "Cost of the Work') shall mean all costs necessarily 
incurred by the Contractor during either the performance of Pte-construction or 
construction services in the performance of this Agreement. The Owner agrees to pay 
the Contractor for the Cost of the Wori< as defined in this Article 5. Such payment 
shall be in addition to the Contractor's Fee stipulated in Article 4. Cost of the Work 
shall include, without limitation, the items set forth below in this Article. 
5.1.1. Wages paid for construction workers in the direct employ of the 
Contractor in the performance of the Work under applicable collective bargaining 
agreements, or under the Contractor's salary or wage schedule, and including 
employee benefits as may be payable with respect thereto. 
Plaintiffs Exhibit 3, PC001584. 
There is no question that the preliminary schedules and discussions identified the supervisor 
rate to be $60.00 per hour and that the Bells paid that sum for SOUle time, The agTeement or 
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amount of \vages paid by PCM to its supervisor plus the appropriate payroll burden. The Bell's 
understanding is logical given t~e express langm.ge of the contract defining the Costs of\Vork as well 
the. fact t.hat the contract was a cost plus contract in which the only profit allowed is contained in the 
contractor fee provision. peM's assertion that it was charging $60.00 per hour for supervision 
implicitly asserted that the amount comprised PCM's actual costs associated with the wage amount 
in compliance with the tem1S of the contract. Obviously this did not prove to be accurate. 
In this case, PCM is charging $60.00 per hour for supervisor wages and then charging an 
additional 10% contractor fee or $6.00 per hour. PCM admitted at trial that its costs of work with 
regard to paying supervisor wages was $37.89 perhour. Tr. p, 222, Ls. 9-13. AnyamoUiltoverthis 
figure is pure profit to PCM which is not allowed since profit is only allowed under the Contract Fee 
provision. peM admitted to this at trial. By following PCM's testimony as to its burdened rate of 
pay for the supervisor and adding a contractor fee of 1 0%, the most PCM was entitled to for each hour 
worked by the supervisor was $41.68, ($37.89 per hour plus a 10% fee or $3.79) This Court, however, 
is awarding $60.00 per hour plUS a.contractor's fee of 10% or $6.00 for a total' of $66.00 per hour. 
In comparing the amount allowed by contract with the amount awarded, this Court is granting peM 
a profit of$28.11 per hour profit when it should only be $3.79. 
Both peM and the Bells are bound by the Construction Contract they executed. This Court 
cannot rewrite that contract Accordingly, this Court should reconsider its ruling and recalculate the 
supervisor charges to comply with the contract and testimony 'offered by PCM by only allowing 
$37.89 per hour for each hour worked by a supervisor. 
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IV. THE COURTJ\US.lPPLIED THE COXCEPT OF A"",I:\CO:\IPLETEACCORD AND 
SATISFACTION. 
1 This Court increased the base claim initially demanded by PCM based upon the L0,eory of an 
2 incomplete accord and satisfaction. After the Bells realized that the supervisor was only getting paid 
3 $25.00 per hour they complained and the parties agreed to a SUm of $40.00 per hour. The Bells had 
4 
not been provided with the payroll records and, thus, could not fully calculate the amount of the 
5 
6 
supervisor wage rate in accordance with the terms of the contract. Their best guess was $40,00 per 
7 hour which the evidence proved to be $2.11 more per hour than allowed by contract. Even if the 
8 $40.00 per hour agreement qualifies as an accord, the failure to follow through on the accord carmot 
9' translate into the payment ofa wage rate greater than what is allowed by contract. Thus, as discussed' 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20. 
21 
22 
23 
24 
above, the most that PCM is entitled to for costs of work with regard to supeivisorwages is $37.89 
per hour for each hour worked. 
PCM's original charges of$60.00 per hour was fraudulent since implicit in PCM's claim of 
$60.00 per hour charge was that it represented its actual olit of pocket expenses. This fraud cannot 
be used to bootstrap an increase to the contractual wage rate allowed under the contract. Accordingly, 
this Court should limit the wage rate for supervision to the amount of $37.89 as set forth in the 
contract and not allow PCM to profit from its fraudulent actions. 
r7:Sh~f· . 
DATED this_~_ day of January, 2009. 
CLARK AND FEENEY 
r of the firm 
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CERTIFICATE OF SERVICE 
13VV{ 
I HEREBY CERTIFY that on this _1-'_ day of Jal"luary, 2009, I caused to be served 3. t,'lJ.e and 
1 correct copy of the foregoing document, by the follo\,X,rlng: 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
~------------------------------------~----~--------------------~ 
rAr. Daniel Glynn 
Mr. Kim Trout 
u.s. Mail, postage prepaid 
Hand Delivered 
TROUT, JONES, GLEDHILL, FUHRMAN, P.A, 
225 N. 9th Street, Suite 820 
Overnight Delivery 
Facsimile (208) 331-1529 
P.O. Box 1097 
Boise, ID 83701 
By: .......- ~-r.~C-----
Jonathan y, a member of the 
Art eys for Defendants 
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Kim J, Trout, ISB #2468 
Daniel LOllS Glynn, ISB #5113 
TROUT .. JONeS + GLEDHILL + FlJHRl\iA.N, P,A, 
The 9th & Idaho Center . 
225 N. 9th Street, Suite 820 
PO Box 1097 
Boise, ID 83701 
Telephone: (208)331-1170 
Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
case No, __ -..-\l1st. No_---
AM, . ...? ; 1;{) _?M. 
Fi\ed __ • --~ 
df2:]ynn@ida[aw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERTLEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendams. 
Case No. 2008-179C 
PLAINTIFF'S REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR ATTORNEYS' 
FEES AND COSTS 
Plaintiff, Perception Construction Management (hereinafter referred to as "PCM") submits 
this Reply Memorandum in Support of its Motion for Attorneys' Fees and Costs related to it being 
the prevailing party on its claim for foreclosure of a materialmen's lien pursuant to Idaho Code 
Section 45-501. et seq. 
A. PCM's Request For Fees And Costs Related To Litigation Of Its Claim For 
Lien Foreclosure Is Not Premature. 
The Defendants, Stephen and Merilee Bell (hereinafter referred to as the "Bells"), assert (hat 
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it is premature for s Court to rule 0\1 PC\l's request for attorr:ey fees costS to the 
foreclosure claim on the basis that this case is still pending as to the Counterclaims that the Bells 
have asserted against PCM. 
However, lhcre is nothing in th~ 2ldjudication of the BeII~' counten;laims Lhat \vill affect 
peM's entitlement to its attorney fees and costs to be awarded pursuant to I.e. § 45~513 which 
provides that In addition to the lien amount Ihis COLlrt shall, as part of the costs; award the 
reasonable attorney's fees. In view of this provision, the Idaho Courts have unequivocally held that 
an award of attorney fees is mandatory to a party who prevails on its lien claim. See e.g., Wholesale 
Supp.,Inc_ v. Neilson, 136 Idaho 814, 823-824 (2001). See also, J.E.T. Development v, Dorsey Const, 
Co-. 102 [daho 863, 865, 642 P.2d 954 (Ct.App.1982) (stating that Idaho Code Section 45-513 
"mandates inclusion of rea so nab Ie attorney fees in ajudgment offoreclosure"); Barber v. Honora/. 
116 Idaho 767, 771, 780 P.2d 89, 93 (! 989) (stating that "[t]he statute expressly requires the COUlt to 
fix and allow reasonable attorney's fees"), There is nO qllestion that PCM prevailed on its claim of 
lien. and as such PCM is entitled an award of costs and attorney fees related thereto in accordance 
with I.e. § 45-513 and the foregoing authorities. 
Moreover, even the rules of civil procedure tbemselves contemplate that a requeSt for 
attorney fees and costs can be made prior to conclusion of the proceedings_ Idaho Rule of Civil 
Procedure 54( d)(5) provides that "at any time after. _. a decision of the court, any party who claims 
cost may tile ... a memorandum of costs, but such memorandum may not be filed later than fourteen 
(14) days after entIy of judgment." l.R.C.p. 54(d)(5). This is precisely what peM has done. PCM 
has received the adjudication On its claim of lien and it is entitled, as part of the award related 
thereto, to receive its costs and attorneys' fees incurred. 
In short, there is no reason for this Court to stay adjudication of the costs and attorneys' fees 
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on the lien foreclosure clsim wbile peM defends the Bells claims of racketeering and construction 
defect. This Couli should reject the BeUs' request that this Court not consider PCM's pre:,ent 
motion. 
B. PCM Has Provided Sufficient Detail Upon Which This Court Can Adjudge The 
Reasonableness Of peM's Attorneys' Fees And Costs. 
The Bells also assert that peM's cost and attorneys' fee request should be denied on the 
basis that peM's materials do not provide sufficient detail for this Court to adjudge the 
reasonableness of the cosrs and fees requested. However, the Bells' argument is belied by their own 
ability to review the content of the peM's attorney fee report and challenge certain enumerated 
items (travel costsl, witness preparations) eeL). To the extent that either the Bells, Of this Court, 
determine that certain categories ofattomey fees or cost~ are not recoverable pursuant to Idaho Code 
Section 45-513, those categories arc identifiable from the materials submitted. PCM's materials 
provide sufficient information forthis Court to be able to apply the factors required by Idaho Rule of 
Civil Procedure 45(e)(3) and the Bells' objection on this ground should be rejected. 
c. PCM's Attorney Fees And Costs Are Not Excessive. 
The Bells also assert that this Court should deny PCM's attorney fees, asserting that "this 
Court should focus upon the amounts involved at litigation and the results obtained." (Defendants' 
Memorandum, page II.) To the extent that the Bells seek to assert that the award of attorney fees 
must possess some ratio to the amount of the award) the Idaho Supreme Court has rejected such an 
assertion. The Idaho Courts have long held that there is no proportionality requirement between the 
amount of attorneys' fees and the amount of damages awarded. Lunders v. EstaEe oj Snyder) ,.31 
I With regard to Bells' objeclions 10 the travel COlits incurred as a result ofPCM's selection ofa Boise area law finn 
to prosecute its lien claim agaInst the Belts, peM nutes that not even the Bells themselves availed themselves of 
counsel local to the McCall, Tdilho area. In view of (he slze ofYalley community, there is nothing abundantly 
unreasonable about the determlnadon to utilize the nean~st metropolitan city. 
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Idaho 689, 700 (1998); ?Yieldeo, Inc. v, 
1990). 
Carp(/.[ /viiLfs, Inc.) l18 Idaho 265,271 (Ct. App, 
However, the Bells are correct that it is an appropriate inquiry to consider the results 
obtained by the attorney fees requcslcd_ In this action, there call be no dispute that PCM prevailed 
almost entirely on its claim of lierL The only reduction from thCl amounts sought by PCM was 
approximately $]70 for liability insurance. Excepting That reduction, PCM incurred approximately 
$68,000 in attornl?Y fees to recover $42,000 at trial. peM submits that its fees were not clnly 
necessary, but reasonably related to issues presented and the re5uhs obtained. The Be1l5' objection 
in this regard should be rejected. 
D. PCM Should Be Entitled To An Award Of Discretionary Costs. 
The Bells also challenge reM's request for approximately $23,000 in costs applicable to the 
litigation support provided by Peak Performance in this matter on the basis that the use of such 
litigation support was not a necessary and exceptional cost that should be awarded in the interests of 
justice. 
However, it cannot b~ disputed that as a result of the services provided by Peak Performance, 
many tasks normally assigned to either a parulegal or, potentially, a second chair attorney ~ere 
saved. Moreover, given Richard Kluckhohn's substantial accounting background, peM was saved 
costs that would have been required to obtain an expert to address the accounting issues that the 
Bells asserted in the defense ofPCM's lien foreclosure claim_ Finally, Peak Performance perfon11ed 
necessary and crucial document management SLi.pport in a case where many of the key issues in the 
case were addressed in the numerous email communications betweert the parties. Thus P(~ak 
Performance saved peM costs that would have otherwi se been incurred by a document management 
company. 
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In short, by virhle of Peak Performance's participation in this case, PCM was abk to 
efficiently and economically try the lien foreclosure case against the Bells without the additional 
costs otherwise incurred by the necessity of additional legal services, accounting services, and 
document management services. Ccnainly these costs savings should be recognized in this Court's 
detennination as to the propriety of Ihe discretionary costs sought. 
DATED This 23rd day ofJanuary, 2009. 
TROUT. JONES. GLEDHILL. FUHRMAN, P.A. 
By: ~ ~ 
DaIiiclLoras ~nn, ~nn =:----...-
Attorney tor Plaintiff 
CERTlFICATE OF SERVICE 
The undersigned, a resident attorney of the State ofIdaho, with offices at 225 N. 9th Street, 
Suite 820, Boise, Idaho 83702, certiHes that on the 23 rd day of January, 2009, he caused a true and 
correct copy of the foregoing document to be fOIWarded by the method(s) indicated below, to the 
following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston, IO 83501 
Hand Delivered 0 
U.S. Mail D 
Facsimile 208-746-9160 [gJ 
DANIBl LORAS GLYN 
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1229 Ivlain Street 
P. O. Drawer 285 
Lewiston,ID 83501 
Telephone: (208) 743~9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defenclant/Counterc1aimants Bell 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN J-\ND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs/Counterdefendants, 
vs. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
DefendantslCounterclaimants. 
STATE OF IDAHO 
County of Nez Perce 
) 
) S3. 
) 
) 
) Case No. CV2008-179C 
) 
) AFFIDAVIT OF JONATHAN D. 
) IN SUPPORT OF MOTION TO 
) DISALLO\V COSTS AND 
) ATTORNEYS FEES 
) 
) 
) 
) 
JONATHA,N D. HALLY, after first being duly sworn on oath deposes and says: 
1. Your affiant is the atiomey of record for defendants STEPHEN BELL and MARlLEE 
23 BELL in the above-entitled matter and is competent to testify to the following based upon personal 
24 knowledge. 
25 
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II 
211 
vms sent in course v. 
Mr. J. 
toMI. s to this court 
\'/as as a litigation support person who he hired. More particularly, :\1r. Trout 
"utilized Richard E. Kll1ckhohn and Peak Perf0n11anCe consulting in a litigation role since 
2000. I have engaged Mr. Kluc1dJ.ohn and his business specifically for cases that are 
illtensive, and which have significant electronic data components." ]Vir. Trout further asselied that 
he has "regularly engaged Mr. Kluck110hn with other construction clients, such as Engineered 
Structures, Inc., Western Construction, and Idaho Concrete," 
22 J--'v! Dated this _')_ day of January, 2009. 
~;;-4 JODllD. Hally'" 
'72yti/ 
SUBSCRIBED AND SWORN to before me this _f/_;J_ day of January, 2009. 
NOTARY PUBL)C FOR THE STATE OF IDAHO 
Residing at: itCA./j )'/;m I 
Jvly commission expires: 7ijaW2i)J « 
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I HEREBY CERTIFY that OIl this t'0 
COITccr 
Mr. Daniel GIYIID I~ 
Iv1r. Kim Trout 0 
TROllT, JONES, GLEDHILL, FUHRNIAN, P.A. ,:1 
225 N. 9th Street, Suite 820 cii( 
P,O. Box 1097 
Boise,ID 83701 
to 
U S. Mail, postage 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
By: ~_-=.~~~""-~~ 
Jonatha a 1y, a member of the tum. 
rneys for Defendants/Counterclaimants Bell 
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Jon 
From; 
Sent: 
To: 
Cc: 
f<evin Kiuckhohn [kkluckhohn@idalaw.com1 
Thursday, August 21, 2008 i 0: 18 Ah,1 
Jon 
Kim Trout; Daniel L. Glynn 
Subject Documents produced by Tumble Creek 
Attachments: Perception 12 (Tumbfe Creek) ,pdf 
Mr. Hally, 
Pursuant to Mr, Glynn's instructions, please find attached the two pages of dOGuments produced t)y 
Tumblecreek to our office. Thank you, 
Kevirt Kluckhohn 
'Personal Assistant to Kim J. Trout 
Trout.)ones+Gledhill. Fuhrma n, PA 
225 N. 9th St., Ste 820 
Boise, ID 83702 
P.O. Box 1097 
BOlser ID 83701 
Telephone; (208) 331-1170 
Facsimile: (208) 331-1529 
kk I u ckh~9110.@ld a I aY,'L,.£;.Qrn 
This message is confidential, attorney/client work product protected, and is intended only for use by the 
Intended recipient. Any other llse is expressly prohibited by law( and any violation will re5ult in prosecution 
to the fullest extent of the law. If you receive this message in error( please destroy it immedIately. Thank 
you,-
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-lONATHAN D. HALLY 
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TINA L. KERNAN .- cf\avJ@18 V·.I!!;lon.cufn 
JOHN C. MITCHELL 
DOUGLAS L. NUSHUTZ 
CHARLES M. STROSCHEIN" 
CONNIE TAYLOR" 
• L1Gf:",e~D IN WASHINGTON'" OREGON ONt.Y 
~ .. l.ICENSED IN IDAHO c. WASHINGTON 
January' 23,2009 
Sent via Facsimile To: (208) 382-7184 
Clerk of the COLUi 
Valley CO\Ulty 
P.O. Box 1350 
Cascade, ID 83611 
Total P(1ges 
Re: Perception Construcrion Management, Inc., v. Stephen Bell and lvlarilee Bell 
Valley County Case No, CV2008-179C 
Deal' Clerk: 
Enclosed herewith are the following documents regarding the above-referenced maner: 
.. Affidavit of Jonathan Hally in Snpport of Motion to Disallo"w Costs and 
Attorneys Fees 
Defendants' Reply to Plaintiff's Memorandum In Opposition to Defendants' 
Motion to Reconsider 
Please file these documents in your usual msnner. Please do not hesitate to Gontact me if you ha\e 
RrLy questions or concerns. TharJ: YOll for your assistance. 
Sincerely, 
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PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendants. 
Case No. CV-2008-179-C 
MEMORANDUM DECISION ON 
DEFENDANTS' MOTION TO 
RECONSIDER; AND DEFENDANTS' 
MOTION TO DISALLOW FEES AND 
COSTS 
APPEARANCES 
For Plaintiff: Kim J. Trout and Daniel Loras Glynn of Trout, Jones, 
Gledhill, Fuhrman, P.A. 
For Defendants: Jonathan D. Hally of Clark and Feeney 
PROCEEDINGS 
This matter comes before the Court on January 27, 2009 upon 1) Defendants' 
Motion to Reconsider; and 2) Defendants' Motion to Disallow Fees and Costs. 
BACKGROUND 
The Defendants, Stephen and Merilee Bell entered into a contract with the 
Plaintiff, Perception Construction Management, Inc. (PCM), to build a 6,500 square foot 
MEMORANDUM DECISION - CASE NO. CV-2008-179-C - PAGE 1 
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2 
3 
4 
5 
6 
7 
custom log home in the members only Whitetail Resort located in McCall, Idaho. The 
Bells hired PCM owned by Rick Winkeller. The parties negotiated a construction contract 
to be performed on a "cost plus" basis. Work commenced in the early fall of 2007 and 
proceeded according to plan through the first four pay requests by PCM. This dispute 
started during the month of December when the variable costs of snow removal and 
winter conditions had a significant impact on the cost of construction. Bell requested 
modifications to the contract and Mr. Winkeller declined to amend the contract and the 
8 
relationship between the parties deteriorated, and eventually the contract was terminated. 
9 
10 
11 
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13 
14 
15 
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peM then sought payment on their claim of lien. 
After a court trial, the Court issued its Findings of Fact and Conclusions of Law 
Upon the Plaintiff's Claim of Lien Pursuant to I.C. § 45-522 on October 31, 2008. The 
Court found that PCM was entitled to $42,351.95 as of May 31,2008. On November 14, 
2008, the Bells filed their Motion to Reconsider to Amend Findings of Court and Motion 
for New Trial. On December 23, 2008, PCM filed its Motion for and Memorandum of 
Attorney's Fees and Costs. 
1. Motion to Reconsider 
a. Legal Standard 
DISCUSSION 
Idaho Rule of Civil Procedure 11 (a)(2)(B) "provides a district court with authority 
to reconsider and vacate interlocutory orders so long as final judgment has not been 
entered." Elliot v. Darwin Neihaur Farms, 138 Idaho 774, 785, 69 P.3d 1035 (2003). 
While a motion for reconsideration does not require the presentation of new evidence, 
the moving party bears the burden of drawing to the court's attention any new evidence 
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that the moving party may be relying upon in requesting reconsideration. Johnson v. 
Lambros, 143 Idaho 468, 473, 147 P.2d 100, 105 (Ct. App. 2006). The decision to 
grant or deny a request for reconsideration generally rests in the sound discretion of the 
trial court. Id. 
b. Analysis 
In support of its Motion to Reconsider and/or for a New Trial, the Bells make 
three arguments. First, the Bells argue the Court erred in prohibiting the Bells from 
presenting evidence of defects in the construction of their house. In deciding the scope 
of trial, the Court determined that the Bells' counterclaim for defective work exceeded 
the scope of issues allowed under Idaho Code § 45-522. At trial, the Bells attempted to 
establish the·· existence of material defects in the construction resulting from poor 
workmanship to prove that PCM did not substantially comply with the contract. The 
Bells argue that they should have been allowed to present such evidence, not in 
support of their counterclaim, but as an affirmative defense to PCM's lien claim, arguing 
that PCM cannot enforce collection under a contract that it has not performed. The 
Bells, therefore, ask the Court to amend its findings in light of this evidence, or to allow 
this evidence to be presented in a new trial. 
19 
This Court found that these proceedings were to be bifurcated based upon the 
20 
21 
22 
23 
24 
25 
26 
provisions of Idaho Code § 45-522. The Court's ruling as to the issues of substantial 
performance and construction defects that would be tried in the subsequent proceeding 
before the jury, is based in part upon Roberts v. Wyman, 135 Idaho 690 (Ct. App. 
2000). Because of the highly factual nature of the claim, the Court determined that it 
was only appropriate that those claims be tried before a jury and not be a part of the 
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equitable proceedings in this case. Further, from the totality of the evidence presented 
to the Court, PCM presented substantial evidence that they substantially performed 
under the contract with the Bells to warrant the Court's finding that PCM prevailed on 
the proof of all elements of their claim. See Ervine Construction Company v Van 
Orden, 125 Idaho 695. Finally, the record is clear that the Defendants did not provide 
PCM with a written notice with sufficient details to place PCM on notice of the defects 
that they are now claiming as required by Idaho Code § 6-2503. For all of these 
reasons, the Court will conclude that the Motion for Reconsideration is not merited. 
The Bells argue next that in determining the amount due on the lien claim, the 
Court improperly included pay application No.7. They assert that a lien claimant can 
only recover amounts due at the time the lien is filed, and that at the time PCM filed its 
lien on March 19, 2008, the items inpay application NO.7 could not have been due 
because they weren't even billed out. In support of this argument, the Bells cite 
Franklin Building Supply Co. v. Supter, 139 Idaho 846,87 P.3d 955 (2004). That case 
states, "[c]ase law holds that 'the extent of the lien ... must be measured by the amount 
found due him on his contract at the time of the filing of his lien.'" Franklin Building, 139 
Idaho at 852,87 P.3d at 961 (citing Steltz v. Armory Co., 15 Idaho 551,558,99 P. 98, 
101 (1908)). However, neither the Franklin case nor the Steltz case, (the latter of which 
was decided in 1908 before the lien statutes at issue herewere enacted), dealt with the 
issue presented here, whether a lien claimant can recover for items billed after the filing 
of the lien. The phrase "at the time of the filing of his lien" in those cases was used in 
passing and did not have a bearing on the respective decisions. 
The Court will find that the language of ICA 45-511 sets forth that the contractor 
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"shall be entitled to recover upon the claim filed by him only such amount as may be 
due to him according to the terms of the contract." Section 45-501 states that the 
contractor "has a lien upon the same for the work or labor done of the professional 
services and materials furnished." 
In this case the billing for items in pay application No. 7 were due to PCM 
according to the terms of the contract, and PCM performed work, labor and furnished 
materials listed in pay application NO.7. In addition, PCM was not seeking an amount 
in excess of the claim of lien and was not seeking to recover for labor or services not 
actually furnished. 
The express terms of the lien statutes support the underlying purpose of 
compensating those that have performed work in the construction, alteration or repair of 
a structure. These statutes are afforded liberal construction. The intent of the statute 
was to afford the property owner an opportunity to be placed on notice as to the amount 
of the claim and that was clearly done. The Court will find that the statutory provisions 
set forth above do not prohibit PCM from recovering amounts for labor and materials 
furnished within a short period of time after the claim of lien was filed, that the labor and 
materials were furnished pursuant to the contract and the claimed expenses did not 
exceed the dollar amount of the lien that PCM is seeking in this iftigation. 
Finally, the Bells contend the Court improperly approved $60 per hour charges 
for supervisor fees in contradiction to the terms of the contract. As part of this 
argument, the Bells contend the Court improperly adjusted the lien claim based on the 
theory of a failed accord and satisfaction In the Court's findings of fact, the Court 
determined that the $60 charge was proper because the Bells acknowledged an 
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understanding of the methodology that would be used by PCM in charging for labor 
after receiving a written explanation, Furthermore, the Court found the Bells' failure to 
dispute any pay application as required by the contract acted as a waiver of any 
objection to the application for payment. As no new evidence has been presented to 
persuade the Court to change this determination, the Court will not reconsider its 
decision on this ground. In this case, based upon the record before the Court, the Bells 
cannot dispute that the agreement with PCM included obligations for payment to PCM 
of a supervisory rate. 
2. PCM's Motion for Fees and Costs 
a. Legal Standard 
Idaho Code § 45-513 provides that upon the filing of a valid, enforceable claim of 
lien, "[t]he Court shall allow as part of the costs the moneys paid for filing and recording 
the claim, and reasonable attorney fees." Thus, an award of attorney fees as part of 
the enforcement of the lien is mandatory. See Electrical Wholesale Supply Co., Inc. v. 
Nie/son, 136 Idaho 814, 823-24 (2001). In its Findings of Fact and Conclusions of Law, 
this Court held that PCM is entitled to an award of reasonable attorney fees as well as 
costs incurred relating to filing and recording the claim of lien. 
Moreover, in awarding fees and costs pursuant to section 45-513, a court may 
20 
21 
22 
23 
24 
25 
26 
consider the factors outlined in Idaho Rule of Civil Procedure 54(e)(3). A trial court 
need not specifically address all of the factors contained in that Rule in writing, so long 
as the record clearly indicates that the Court considered them all. Boel v. Stewart Title 
Guarantee Co., 137 Idaho 9, 16, 43 P,3d 768, 775 (2002) 
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b. Analysis 
On December 23, 2008, PCM filed their Motion for and Memorandum of Attorney's 
Fees requesting $68,618.20 in fees and $23,316.65 in costs. On January 5, 2009, the 
Bells filed their Motion to Disallow Costs and Attorney Fees. The Bells object to the 
request for costs and fees, arguing that the request is premature as to the prevailing party 
and that PCM has failed to properly itemize its costs and fees. 
The Bells argue that the methodology used by the Plaintiffs in their billings 
intertwines work performed on the lien claim matter with the work performed on the issues 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
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25 
26 
that are still pending. Accordingly, the Bells assert that the Court should either reject the 
request for fees or should determine that it is premature to determine the overall 
prevailing party and stay any award until the litigation is completed. 
The Bells next argue that PCM has not properly calculated the time charged with 
any particular task in violation of Rule 54(d)(5), which requires an itemization of each 
claimed expense. The Bells take issue with several of these items and for example, at 
least one item lists billing for travel and court appearance of 5.5 hours, but does not 
distinguish how many hours were spent traveling and how many hours were spent in 
court. The Bells assert that because travel expenses are not awardable, PCM must 
submit a more detailed itemization. The Bells request that the Court deny the award 
altogether for PCM's violation. 
The Bells also take issue with PCM's requested cost of $500 for preparing the lien 
claim, arguing that the claim required filling out a simple form that should take no longer 
than one hour. The Bells point out that PCM also requested $500 in attorney fees for 
filing the lien claim, asserting that PCM is trying to double bill for the preparation and filing 
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of the lien claim. The Bells further assert that $17.60 for a FedEx charge was not 
reasonably incurred because regular mail could have been used. 
The Bells next argue that PCM's discretionary costs should not be awarded 
because they were not necessary and exceptional. Some of the discretionary costs 
requested are probably not exceptional, including Westlaw research, document 
production, trial transcripts, and office supplies. PCM also requests $23,347.96 for the 
hiring of Richard E. Kluckhohn for litigation and document support. The Bells argue this 
was neither necessary nor exceptional given the common existence of a substantial 
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number of documents in construction cases. Finally, the Bells argue that the requested 
attorney fees are excessive for the nature of this proceeding. 
First and foremost, this is a case that involves a substantial amount of 
documentation in light of the size of the project and the course of conduct between the 
parties in this case. In this case, there were substantial emails generated primarily by Bell 
and these documents were necessary to be reviewed, indexed and analyzed in order to 
present an accurate and coherent lien foreclosure case to the Court. Further, the Bells 
have challenged nearly every aspect of this proceeding, including even the sufficiency of 
service of process which clearly was their right, but these in fact add to the cost of 
litigation. The presentation of this case occurred over two and a half days and as 
demonstrated in the Court's findings, PCM prevailed on all issues with one exception of 
$170 for liability insurance. This was a case that certainly required considerable expertise 
by trial counsel to deal not only with the management of sUbstantial data and information, 
but also to deal with procedural and evidentiary issues that can be problematic in' an 
expedited court proceeding such as this case. 
MEMORANDUM DECISION - CASE NO. CV-2008-179-C - PAGE 8 
274 
1 
The Court has had an opportunity to review the billing statements attached to the 
2 
Affidavit of Kim Trout which sets forth the hourly rates and the hours of time spent in 
3 I regard to this case with sufficient specificity to certainly comply with Rule 54. As to the 
4 premature issue asserted by the Bells, the Court will find that Idaho Code § 45-513 allows 
5 for the award for attorney's fees and costs in addition to the lien amount. Further, the 
6 Idaho courts have ruled that an award of attorney's fees is mandatory to a party who 
7 prevails on its lien claim. See Wholesale Supp., Inc., v. Neilson, 136 Idaho 814. 
8 
The Idaho Rules of Civil Procedure, specifically, I.R.C.P 54(d)(5), provide that at 
9 
any time after a decision of the court, any party who claim costs may file a memorandum 
10 
of costs but such memorandum may not be filed later than 14 days after entry of 
11 
12 
judgment. In this case, in this bifurcated proceeding, PCM has received an adjudication 
13 of its claim and is entitled, as part of the award, to receive their costs and attorney's fees. 
14 Clearly in this case, the Court can make an award of attorney's fees and stay the 
15 execution of judgment if the Court determines that such a stay would be in the interests of 
16 justice. However PCM, in the event the Court would grant such relief to Bell, is entitled to 
17 interest on their judgment which would include the attorney's fees and costs. 
18 
The next focus of the Bells' objection is that the amount of the attorney's fees was 
19 
greater than the amount of the claimed lien. In Lunders v. the Estate of Snyder, 131 
20 
Idaho 689, the Supreme Court rejected a proportionality argument. From the Court's 
21 
22 
review of the attorney's fees and considering the complexity of the issues in this case, 
23 and more importantly, the short period of time within which the Plaintiffs had to prepare 
24 for this lien foreclosure proceeding, the Court will find that the Plaintiffs' compensation per 
25 hour has certainly not been challenged and is a reasonable rate. 
26 
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The Court in evaluating the billing statements can conclude that approximately 320 
to 340 hours of work make up this claim for $68,618.20. That is based on an average 
hourly rate of approximately $200 per hour by the attorneys and paralegals. Considering 
the trial time in this case and in light of the expedited nature of these proceedings, from 
the totality of the review of the file, the Court will conclude that $60,000 for attorney's fees 
is a reasonable award for this litigation. 
The Plaintiffs are also seeking costs as a matter of right pursuant to I.R.C.P. 
54(0)(1 )(c) and have asserted claims for $2,633.05. The Court will find that those costs 
as a matter of right should be awarded and the Court wi!! award $2,633.05. 
The next issue concerns discretionary costs and the major item objected to by the 
Bells is the costs associated with Richard E. Kluckhohn in the amount of $23,347.96. As 
Mr. Trout sets forth in his affidavit, he is a part of Peak Performance Consulting and has 
served in a litigation support role and was utilized to collect, categorize and synthesize 
nearly 10,999 pages of electronic information and 3,100 actual documents resulting in a 
master index of documents that was 195 pages. The Court will certainly not find that the 
services of Peak Performance were not necessary in this case and in fact were a 
necessary and extraordinary expense that was called for in this case. The problem that 
the Court faced is that the basis for this compensation, either in the form of salary, hourly 
wage or some type of piecemeal basis for these billings is necessary for the Court to 
review in order to determine whether the amount charged is reasot:Jable and necessary. 
The Court will allow the Plaintiff to submit a supplemental affidavit setting forth the 
basis for the compensation for Mr. Kluckhohn and Peak Performance Consulting and 
upon review of that will make a determination as to that sum claimed in this request for 
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attorney's fees. The same is true of Bridge City Document Production in the amount of 
1 
2 $1,997.68. Bell will be allowed to submit their objections to the affidavits. In addition, the 
Court will concur with the Defendant Bell that the trial transcript, office supplies and 3 
4 Westlaw research are not exceptional costs as set forth in the Rule and certainly the 
5 specific case law in this area. Hayden Lake Fire Protection District v. Alcor, 131 Idaho 
6 307. 
7 The Court will award the litigation guarantee in this case. That is a fundamental 
8 part of a lien of foreclosure proceeding and is an exceptional cost based upon the very 
9 
nature of this litigation. A litigation guarantee certainly is part of that process and is vital 
10 
to handling this type of litigation. The Court, subject to additional supplemental affidavits 
11 
12 
and any objections, will reserve ruling on the Kluckhohn and Bridge City document portion 
13 of the discretionary costs. 
14 CONCLUSION 
15 The Court will DENY the Defendants' Motion to Reconsider and will award costs 
16 and fees to the Plaintiff as set forth above. 
17 
~ /);. 
DATED this '-7 day of February 2009. 
18 
19. 
. I AEL McLAUGHLIN 
20 DISTRICT JUDGE 
21 
22 
23 
24 
25 
26 
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CERTIFICATE OF MAILING 
I hereby certify that on the ~day of February 2009, I mailed (served) a true 
and correct copy of the within instrument to: 
Kim J. Trout 
TROUT JONES GLEDHILL FUHRMAN, PA 
225 N 9th St,Ste 820 
PO Box 1097 
Boise, 10 83701 
VIA FACSIMILE: 331-1529 
Jonathan D. Hally 
CLARK & FEENEY 
1229 Main St, Ste 201 
PO Box 285 
Lewiston, 10 83501 
VIA FACSIMILE: 208/746-9160 
ARCHIE N. BANBURY 
Clerk of the District Court 
BY~~·~3-0iv-~ 
Deputy Clerk 
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Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
TROUT. JONES. GLEDHIlL. FUHRlv:L-iN, Pd-i. 
The & Idaho Center 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
dglynn@idalaw.com 
No.=== 
RiBd __ ==~~--A.M.~~P.M 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BEll, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
STATE OF IDAHO) 
) ss. 
County of Ada ) 
Case No. 2008-179C 
SUPPLEMENTAL AFFIDAVIT OF KIM 
TROUT IN SUPPORT OF PLAINTIFF'S 
MOTION FOR ATTORNEYS' FEES AND 
COSTS 
I, KIM J. TROUT, being first duly sworn upon oath, depose and state as follows: 
1. I am the attorney of record for the Plaintiff, Perception Construction Management, Inc. 
(hereinafter referred to as "PCM") in the above entitled matter, and have personal knowledge of the 
facts contained herein. 
2. As stated in my original affidavit, PCM claims the following as discretionary costs 
awardable pursuant to Idaho Rule of Civil Procedure 54(d)(1)(D): 
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Richard E. Kluckhohn 
Litigation Guaranty 
\VJ estlaw Research 
Bridge City / Docwnent Production 
PCM documents 4,891 pages 
Bridge City / Document Production 
PCM documents prffited 4891 pages 
Data One / Document Production 
Connolly Documents 855 pages 
Bridge City / Docwnent Production 
EPIKOS Documents 3,940 pages 
Trial Transcript 
Office Supplies (copies, binders, tabs, labels) 
Subtotal 
$23,347.96 
$647.00 
$159.44 
$782.56 
$293.46 
$330.66 
$591.00 
$2148.75 
$15.82 
$28,316.65 
3. These costs were exceptional, reasonable and necessary in view of the nature of the 
action, the complexity of the issues and the expedited proceedings pursuant to Idaho Code § 45-522. 
4. Richard E. Kluckhohn is the owner of Peak Performance Consulting. He holds a B.S. 
Degree in Economics from Idaho State University, and a M.S. Degree in Economics from Brigham 
Young University. 
5. I have utilized Richard E. I<.1uckhohn and Peak Performance Consulting in a litigation 
support role since the year 2000. I have engaged Mr. Kluckhohn and his business specifically for cases 
that are document intensive, and which have significant electronic data components. 
6. In this case, I utilized Richard E. I<.1uckhohn for the purpose of gathering, quantifying, 
and categorizing the myriad of e-mail and electronic file information that was exchanged between the 
parties of this action, and between the patties and multiple third parties during the course of the 
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work on the Defendam's constmction pro),xt. '-l~LU''-HU'llH was 
responsible for collecting, categoDzing, and synthesizing approximately 10,999 of 
information and 3100 actual documents, reducL.lg it to a useable form for exhibits, and principally for 
cross examination and cross-referencing purposes. The Master Index of documents, (simply the listing 
of documents) was 195 pages alone. This document total was exclusive of the documents produced for 
examination by the Defendants as part of the accelerated discovery process. Given the expedited trial, 
the volume of information to he accumulated and analyzed and the shortened time frame in which to 
conduct a review and analysis or the information made the work by Mr. I<luckhohn both necessary and 
reasonable given the issues that were presented in this matter. 
7. I have reviewed the billings of other similarly paralegal! document review businesses 
such as Bridge City Lega~ Litigation Document Support, and others, including expert witnesses who do 
their own document review. In my experience, typical rates for these entities and experts fall within the 
range of $135 per hour to $200 per hour for like services. 
8. Attached hereto as Exhibit "A", is a true and conect copy of the billing of Richard 
I<luckhohn/Peak Performance Consulting for the services provided in this litigation. In my experience, 
and consistent with my prior experience with Mr. I<luckhohn/Peak Performance, the services provided 
were timely, efficiendy performed, and the end data output in terms of document availability, ease of 
retrieval, organization, and end usefulness were exceptionally well prepared. I believe the average hourly 
rate of $100 per hour is exceptionally reasonable for the level of effort and work product received. 
9. A ttached hereto as Exhibit "B", is a true and conect copy of the invOlces from Bridge 
City Legal. Bridge City Legal provided litigation support services and document production services 
that allowed Mr. Kluckhohn to perform his work. These services included converting emails fmm their 
original file type (*.msg files) to a Portal Document File (PDF) for Mr. Kluckhohn to rev-1ew and 
perfortn analysis. Bridge City converted 4,891 pages ofPCM documents and 3,940 pages ofEPIKOS 
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documents. Bridge City's rate of S.b per scanned per numbered $.06 
punted is typical for large production projects the Boise market. Bridge provided 
HLJ.tLi",LUi", Blowbacks," or paper copies of 4,891 documents J \vhich \vere utilized in trial as exhibits. 
10. ..Attached hereto as Exhibit "C," is a t.tue and correct copy of the invoice from Data 
One, LLC. Pursuant to a Subpoena Duces Tecum directed to Barrie Connolly and Associates, Barrie 
Connolly and Associates produced documents and Data One, LLC was retained by Givens Pursley, 
Barrie Connolly and Associate's Attorney, to scan 855 pages of documents and provide the digital 
linages to Mr. Kluckhohn's for his review and analysis. Data One, LLC charged $.165 per scanned 
black and white page and $1.50 per color page is typical for small production projects in the Boise 
market. 
FURTHER YOUR AFFIANT SA YET_~_N_A_U_G_H_T_'_b-+-__ -_______ -,,--__ _ 
I<::im J. Trout 
SUBSCRIBED AND SWORN to before me this 9th day of March, 2009. 
~---
Notary Public for Idaho 
Residing at: Meridian, Idaho 
My Commission Expires: November g" 2014 
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CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State ofIdaho, with offices at 225 N Street, Suite 
820, Boise, Idaho 83702, certifies that on the day 2009, caused a true correct 
of the foregoing document to be forwarded by the method(s) mdicated below, to the follo\ving: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston, ID 83501 
KIM]. TROUT 
Hand Delivered 0 
U.S. Mail l:8J 
Facsimile 208-746-9160 0 
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s.. ••. J...) C1U Peak Performance Consultants LLC 
02/11/09 
Accrual Basis Sales by Customer Detail 
January 1, 2007 through February 11, 2009 
Type Date Num Service Date Memo Qty Sales Price Amount Balance 
- -
Invoice 07/24/2008 2008030 07/18/2008 Travel Time -- TIME NOT BILLED 1.25 0.00 0.00 0.00 
Invoice 07/24/2008 2008030 07/18/2008 Non-billed Support Time -- CONFERENCE 1.00 0.00 0.00 0.00 
WITH KIM re: DOCUMENTS COLLECTION 
AND PRODUCTION 11 :30-12:30 
Invoice 07/24/2008 2008030 07118/2008 Litigation support -- BEGIN DOCUMENT 4.00 '100.00 400.00 400.00 
REVIEW 5:30-9:30 
Invoice 07/24/2008 2008030 07/19/2008 Litigation support -- DOCUMENT REVIEW 8.50 100.00 850.00 1,250.00 
AND INDEXING OF CLIENT DOCUMENTS 
9:00-12:00; 2:00-5:00-6:00-12:30 
Invoice 07/24/2008 2008030 07119/2008 Non-billed Support Time 4.00 0.00 0.00 1,250.00 
Invoice 07/24/2008 2008030 07/20/2008 Litigation support -- DOCUMENT REVIEW 12.00 100.00 1,200.00 2,450.00 
AND INDEXING OF CLIENT DOCUMENTS; 
REVIEW OF DOCUMENTS FOR DRAWS; 
6:00-8:00; 8:30-12:00; 1 :00-5:30, 6:00-9:15; 
10:30-12:15 
Invoice 07/24/2008 2008030 07/20/2008 Non-billed Support Time - DOCUMENT 3.00 0.00 0.00 2,450.00 
INDEXING 
Invoice 0"7124/2008 2008030 07/21/2008 Travel Time -- TIME NOT BILLED 1.10 0.00 0.00 2,450.00 
Invoice 07/24/2008 2008030 07/21/2008 Litigation support -- DOCUMENT PULL BY 6.50 100.00 650.00 3,100.00 
TIME; CONFERENCE WITH KIM; 
DOCUMENT REVIEW; DOCUMENT 
INDEXING 6:30-9:00' 10:30-12:00; 12:30-3:00 
Invoice 07/24/2008 2008030 07/23/2008 Travel Time -- TIME NOT BILLED 0.50 0.00 0.00 3,100.00 
Invoice 07/24/2008 2008030 07/23/2008 Litigation support --DRAW DOCUMENT 1.75 100.00 75.00 3,275.00 
PULL AND REVIEW WORK WITH KIM ON 
DOCUMENT NEEDS 10:20-12:00 
Invoice 07/24/2008 2008030 07/24/2008 Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 3,275.00 
Invoice 07/24/2008 2008030 07/24/2008 Litigation support -- DOCUMENT REVIEW 1.00 100.00 100.00 3,375.00 
AND INDEXING 1 :30-2:30 
Invoice 08/24/2008 2008032 07/25/2008 Travel Time -- TIME NOT BILLED 0.50 0.00 0.00 3,375.00 
Invoice 08/24/2008 2008032 07/25/2008 Litigation support - DOCUMENT PULL AND 2.50 100.00 250.00 3,625.00 
DOCUMENT REVIEW; DOCUMENT 
PREPARATION FOR MEETING; 
PREPARATION FOR CLIENT MEETING 1:30-
4:00 
Invoice 08/24/2008 2008032 07/26/2008 Litigation support - DOCUMENT REVIEW 6.00 100.00 600.00 4,2L5.()() 
AND INDEXING 6:00-7:30; 9:00-12;00'; 1 :00-
5:30; 6:30-8:30 
----------
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2:53 PM Peak Performance Consultants LLC 
02/11/09 
Accrual Basis Sales by Customer Detail 
January 1, 2007 through February 11, 2009 
Type Date Num Service Date Memo Qty Sales Price Amount Balanco 
-Invoice 08/24/2008 2008032 07/26/2008 Non-billed Support Time - ELECTRONIC 5.00 0.00 0.00 4,22:3.00 
INDEX FAILURE 
Invoice 08/24/2008 2008032 07/27/2008 Litigation support - DOCUMENT REVIEW 6.50 100.00 650.00 4,87:3.00 
AND INDEXING; SUMMARY OF 
DOCUMENTS; MEETING WITH KIM TROUT; 
CONTINUATION OF INDEXING 8:00-9:30; 
10:00-12:00; 1 :00-2:30; 3:30-5:00 
Invoice 08/24/2008 2008032 07/27/2008 Travel Time - TIME NOT BILLED 0.50 0.00 0.00 4,878.00 
Invoice 08/24/2008 2008032 07/28/2008 Travel Time -- TIME NOT BILLED 1.25 0.00 0.00 4,875.00 
Invoice 08/24/2008 2008032 07/28/2008 Litigation support - DOCUMENT REVIEW; 4.75 100.00 475.00 5,350.00 
MEETING PREPARATION; CLIENT 
MEETING; FOLLOW-UP DOCUMENT PULL 
FOR KIM 9:00-10:00; 10:00-12:45; 1:30-2:30 
invoice 08/24/2008 2008032 07/31/2008 Travel Time -- TIME NOT BILLED 0.50 0.00 0.00 5,350.00 
Invoice 08/24/2008 2008032 07/31/2008 Litigation support -- FOLLOW-UP ON 0.50 100.00 50.00 5,400.00 
DOCUMENTATION OF EVENTS ON 
TIMELINE 12:30-1:00 
Invoice 08/24/2008 2008032 08/04/2008 Travel Time -- TIME NOT BILLED 1.10 0.00 0.00 5,400.00 
Invoice 08/24/2008 2008032 08/04/2008 Litigation support -- DOCUMENT PULLS FOR 2.00 100.00 200.00 5,600.00 
KIM; CONTINUATION OF DOCUMENT 
REVIEW; DEPOSITION PREPARATION 2:00-
4:00 
Invoice 08/24/2008 2008032 08/05/2008 Travel Time -- TIME NOT BILLED 1.25 0.00 0.00 5,600.00 
Invoice 08/24/2008 2008032 08/05/2008 Litigation support -- DOCUMENT PULLS FOR 4.25 100.00 425.00 6,025.00 
DEPOSITION; DRAW PULL; INVOICE PULL; 
REVISE AND UPDATE ... 
Invoice 08/24/2008 2008032 08/06/2008 Travel Time -- TIME NOT BILLED 1.10 0.00 0.00 6,025.00 
Invoice 08/24/2008 2008032 08/06/2008 Litigation support - CONTINUATION OF 3.00 100.00 300.00 6,32:3.00 
DEPOSITION PREPARATION; DOCUMENT 
PULLS; REVIEW AND PULL MANAGEMENT 
FEE COMMUNICATIONS; SUPERVISION 
COMMUNICATION AND WEATHER IMPACT 
COMMUNICATIONS 10:00-10:45; 11 :15-
12:30; 1 :00-2:00 
Invoice 08/24/2008 2008032 08/07/2008 Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 6,325.00 
Invoice 08/24/2008 2008032 08/07/2008 Litigation support -- PCM MANAGEMENT FEE 3.00 100.00 300.00 6,625.00 
DOCUMENT REVIEW; DOCUMENT PULL 
FOR BELL DEPOSITION; CONTINUE TO 
UPDATE AND REVISE DOCUMENT INDEX 
8:00-11 :00 
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Accrual Basis 
Type 
-Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Date 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
Num Service Date 
2008032 08/08/2008 
2008032 08/08/2008 
2008032 08/11/2008 
2008032 08/11/2008 
2008032 08/11/2008 
2008032 08/09/2008 
2008032 08/09/2008 
2008032 08/12/2008 
2008032 08/12/2008 
2008032 08/12/2008 
2008032 08/13/2008 
2008032 08/13/2008 
2008032 08/13/2008 
2008032 08/14/2008 
2008032 08/14/2008 
2008032 08/14/2008 
Peak Performance Consultants LLC 
Sales by Customer Detail 
January 1, 2007 through February 11, 2009 
Memo Qty Sales Price Amount Balance 
Litigation support -- CONTINUE WITH 2.50 100.00 250.00 6,870.00 
DOCUMENT INDEX UPDATE; WEATHER 
DATA SUMMARIZATION 8:50-9:50 3:00-5:30 
Non-billed Support Time -- DEMONSTRATIVE 2.75 0.00 0.00 6,87('.00 
EXHIBIT WORK 8:30-8:50; 9:50-11 ;30; 3:30-
4:15 
Travel Time -- TIME NOT BILLED 0.75 0.00 0.00 6,87!J.00 
Non-billed Support Time CONTINUE 0.50 0.00 0.00 6,87!J.00 
DOCUMENT REVIEW 1 :30-2:00 
Litigation support -- DOCUMENT INDEXING 1.25 100.00 125.00 7,000.00 
2:00-3:15 
Litigation support -- WORK WITH WEATHER 0.333 100.00 33.30 7,033.30 
DATA; DATA PULL; SUMMARIZATION 8:45-
9:45 
Non-billed Support Time -- WEATHER DATA 0.50 0.00 0.00 7,033.30 
SUMMARY 
Travel Time -- TIME NOT BILLED 1.25 0.00 0.00 7,033.30 
Litigation support -- CONTINUE DOCUMENT 2.00 100.00 200.00 7,233.30 
REVIEW AND INDEX; DEPOSITION 
PREPARATION; DOCUMENT PULL FOR 
DEPOSITION 10:30-11 :30; 1 :30-4:30 
Non-billed Support Time -- DOCUMENT 2.00 0.00 0.00 7,23:).30 
REVIEW FOR DEPOSITION PREPARATION 
Travel Time -- TIME NOT BILLED 1.33 0.00 0.00 7,233.30 
Litigation support -- DEPOSITION 3.00 100.00 300.00 7,533.30 
PREPARATION; CONFERENCE CALL WITH 
KIM re: DEPOSITION; DOCUMENT REVIEW 
9:30-12:00; 1:00-3:30 
Non-billed Support Time -- DOCUMENT 3.00 0.00 0.00 7,53:).30 
REVIEW 
Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 7,533.30 
Litigation support -- DEPOSITION 1.50 100.00 150.00 7,683.30 
PREPARATION; DOCUMENT REVIEW; 
INDEX AND DOCUMENT SUMMARY 7:30-
9:00 
Litigation support --TRAIL EXHIBIT 2.25 100.00 225.00 7 ,~Oll.30 
PREPARATION: TIMELINE SUMMARY AND 
UPDATE 2:30-4:45 
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Accrual Basis 
Type 
-Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Date 
OS/24/200S 
OS/24/200S 
OS/24/200S 
OS/24/200S 
OS/24/200S 
08/24/200S 
OS/24/200S 
OS/24/200S 
OS/24/200S 
OS/24/200S 
OS/24/200S 
Num Service Date 
200S032 OS/14/200S 
200S032 OS/14/200S 
200S032 OS/14/200S 
200S032 OS/15/200S 
200S032 OS/15/200S 
200S032 OS/15/200S 
200S032 OS/17/2006 
200S032 OS/1S/200S 
200S032 OS/1S/200S 
200S032 OS/1S/200S 
200S032 OS/1S/200S 
Peak Performance Consultants LLC 
Sales by Customer Detail 
January 1, 2007 through February 11, 2009 
Memo Qty Sales Price Amount Balance 
Non-billed Support Time-- DEPOSITION OF 3.25 0.00 0.00 7,90B.30 
MR. BELL 9:00 -12:15 
Litigation support -- DOCUMENT PULLS FOR 1.00 100.00 100.00 8,00,3.30 
DEPOSITION ON-GOING DEPOSITION 12:15· 
1 :15 
Non-billed Support Time-- DEPOSITION OF 1.25 0.00 0.00 8,00il.30 
MR. BELL 1:15 - 2:30 
Travel Time -- TIME NOT BILLED 1.10 0.00 0.00 8,00b.30 
Litigation support -- TRIAL EXHIBIT 7.916 100.00 791.60 8,799.90 
DOCUMENTS; REVIEW AND ANALYSIS OF 
"BELL" PIVOT TABLES; CONTINUE 
DOCUMENT REVIEW 5:20-7:00; S:30-11 :30; 
3:45-6:30; 7:30-10:30 
Non-billed Support Time "BELL" PIVOT 2.50 0.00 0.00 8,79,).90 
TABLES ANALYSIS AND DOCUMENT 
RESEARCH 
Litigation support -- DOCUMENT REVIEW; 3.50 ·100.00 350.00 9,149.90 
BELL PIVOT TABLE ANALYSIS 
DEVELOPMENT AND DATA VERIFICATION; 
DEVELOPMENT OF SUMMARY OF JOB 
SUMMARIES 11 :00-12:30; 6:30-7:30; S:OO-
9:00 
Litigation support -- CONTINUE TO WORK 2.00 100.00 200.00 9,349.9U 
ON BELL SUMMARY PIVOT TABLES; 
CONTINUE UPDATING AND REFINING 
DOCUMENT INDEX 7:30-S:30; 9:00-10;00 
Travel Time -- TIME NOT BILLED 1.20 0.00 0.00 9,349.90 
Litigation support -- OUTLINE DOCUMENTS 3.00 100.00 300.00 9,649.90 
AND CREATE EXPERT'S NOTEBOOK; 
CONTINUE TO DEVELOPMENT OF TRIAL 
EXHIBITS; TRAIL EXHIBIT LIST 
REFINEMENT; UPDATE TIME LINE INDEX 
AND DOCUMENT INDEX 11 :00-12:00: 12:45-
3:15 
Non-billed Support Time CONTINUE 4.00 0.00 0.00 9,6'19.90 
DOCUMENT REVIEWS 7:00-9:00 
Page 4 of 10 
N 
CO 
CO 
2:53 PM 
02/11/09 
Accrual Basis 
Type 
-Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Date 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
08/24/2008 
09/24/2008 
Num Service Date 
2008032 08/19/2008 
2008032 08/19/2008 
2008032 08/20/2008 
2008032 08/20/2008 
2008032 08/21/2008 
2008032 08/21/2008 
2008032 08/22/2008 
2008032 08/22/2008 
2008032 08/23/2008 
2008032 08/24/2008 
2008048 08/25/2008 
Peak Performance Consultants LLC 
Sales by Customer Detail 
January 1, 2007 through February 11, 2009 
Memo Qty Sales Price Amount Balance 
Litigation support -- WORK WITH KIM'S 3.00 100.00 300.00 9,949.90 
DIRECT EXAMINATION OUTLINE AND 
IDENTIFY TRIAL EXHIBITS; CONTINUE TO 
UPDATE AND REFINE DOCUMENT INDEX 
AND TIMELINE DOCUMENT 8:30-10:45; 
2:30-3:15 
Litigation support-- INDEX UPDATES 3:15- 2.25 '100.00 225.00 '10,174.90 
5:30 
Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 10,174.90 
Litigation support -- REVISE DOCUMENT 3.00 100.00 300.00 10,474.90 
INDEX, REVIEW DOCUMENTS AND INDEX 
DOCUMENTS; UPDATE EXHIBIT LIST; 
IDENTIFICATION OF RICK DIRECT; BELL 
DIRECT; POTENTIAL CROSS EXHIBITS 
10:30-12:30; 1 :00-2:00 
Travel Time -- TIME NOT BILLED 1.20 0.00 0.00 10,474.90 
Litigation support -- CONTINUE REVIEWING 7.75 100.00 775.00 11,249.90 
DOCUMENTS AND WORKING UP 
SUMMARIES; REVISING DOCUMENT 
INDEX, CONTINUE TO DEVELOP EXHIBIT 
LIST; IDENTIFICATION OF RICK DIRECT; 
BEll DIRECT; POTENTIAL CROSS 
EXHIBITS 8:00~1 0:00; 11 :00-12:00; 1 :00-4:45 
Travel Time -- TIME NOT BillED 1.00 0.00 0.00 11,249.90 
Litigation support -- CONTINUE DOCUMENT 5.75 100.00 575.00 1'1,82'1.90 
REVIEW; NOTES; UPDATE INDEX; BEGIN 
REVIEW OF NEW DOCUMENTS -- REVIEW 
EPIKOS DOCUMENTS; -- REVIEW 
CON NOll Y DOCUMENTS; REVISE EXHIBIT 
LIST FOR A TIORNEY 9:00-9:30; 10:00-
12:00;1:00-4:15 
Litigation support -- REVIEW AND INDEX OF 1.00 100.00 100.00 1'1,924.90 
NEW DOCUMENT PROVIDE BY SHl 7:00-
8:00 
Litigation support -- CONTINUE REVIEW AND 1.50 100.00 150.00 12,074.90 
INDEXING OF NEW DOCUMENTS PROVIDE 
BY SHL 7:00-8:30 
Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 12,07-\.90 
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Accrual Basis 
Type 
-Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Date 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
Num Service Date 
2008048 08/25/2008 
2008048 08/25/2008 
2008048 08/26/2008 
2008048 08/26/2008 
2008048 08/26/2008 
2008048 08/27/2008 
2008048 08/27/2008 
2008048 08/27/2008 
2008048 08/28/2008 
2008048 08/28/2008 
2008048 08/28/2008 
2008048 08/29/2008 
Peak Performance Consultants LLC 
Sales by Customer Detail 
January 1, 2007 through February 11, 2009 
Memo Qty Sales Price Amount Balance 
Litigation support -- TRIAL PREPARATION; 2.25 100.00 225.00 12,299.90 
CONTINUE TO REVIEW OF NEW EPIKOS 
DOCUMENTS AND EXTRACTS 7:30-7:45; 
11 :00-1 :00; 
N.on-billed Support Time -- MEETING TIME 3.75 0.00 0.00 '12,299,90 
WITH KIM; REVIEW OF VARIOUS 
COMMUNICATIONS; CONTINUE WITH 
EPIKOS DOCUMENTS 9:45-11 :00; 1.:00-3:30 
Travel Time -- TIME NOT BILLED 0.75 0.00 0.00 12,299.90 
Litigation support -- TRIAL PREPARATION, 4.50 100.00 450.00 12,"149.90 
WORK ON EXHIBIT LIT, MEETING WITH 
KIM; REVIEW OF PROPOSED WITNESS 
AND DOCUMENT REQUIREMENTS; 
CONTINUE WITH EPIKOS DOCUMENTS 
12:00-4:30 
Non-billed Support Time -- REVIEW OF 0.33 0.00 0.00 12,749.90 
GENERAL COMMUNICATIONS; REVIEW OF 
NOTES AND LIST 
Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 12,749.90 
Litigation support -- CONTINUE WORKING 0.50 100.00 50.00 12,799.90 
ON EXHIBIT LIST OUTLINE; WORK ON PCM 
CLAIM AND VENDOR CREDITS; TASK 
OUTLINE; 9:30-10:00 
Non-billed Support Time DOCUMENT 3.75 0.00 0.00 '12,799.90 
ORGANIZATION; CONTINUE TO REVIEW 
EPIKOS DOCUMENTS; REVIEW EPIKOS 
EXPERT REPORT; 10:00-1:45 
Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 12,799.90 
Litigation support -- BEGIN REVIEW OF 3.00 100.00 300.00 '13,099.90 
ANOTHER NEW SET OF EPIKOS 
DOCUMENTS; REVIEW OF PCM 
DOCUMENTSI MAKE DOCUMENT NOTES; 
CREATE EXHIBITS; WORK ON DOCUMENT 
INDEX 7:30-8:00; 8:30-10:00 11 :00-12:00 
Non-billed Support Time -- GENERAL PCM 3.00 0.00 0.00 13,099.90 
DOCUMENT REVIEW 12:30-3:30 
Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 '13,099.90 
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Peak Performance Consultants LLC 
Accrual Basis Sales by Customer Detail 
January 1, 2007 through February 11, 2009 
Type Date Num Service Date Memo Qty Sales Price Amount Balance 
-Invoice 09/24/2008 2008048 08/29/2008 Litigation support -- REVIEW OF SITE 6.00 100.00 600.00 13,699.90 
PHOTOGRAPHS; CREATION OF PHOTO 
EXHIBITS; CONITINUJE TO WORK ON 
REFINING DOCUMENT INDEX TO INCLUDE 
EPIKOS DOCUMENTS; SHL DOCUMENTS; 
E-MAIL PULLS FOR KIM; 12:00-4:00; 9:30-
11:00PM 
Invoice 09/24/2008 2008048 08/29/2008 Non-billed Support Time -- MEETINGS WITH 6.50 0.00 0.00 13,699.90 
KIMI DANIEU KEVIN; DOCUMENT PULLS 
FOR KIM; DOCUMENT REVIEWICROSS 
CHECK OF INDEX; 9:30AM-12PM;6:30-
9:00PM 11 :00PM-12:30AM 
Invoice 09/24/2008 2008048 08/30/2008 Travel Time -- TIME NOT BILLED TRIP TO 1.00 0.00 0.00 13,699.90 
OFFICE AND BACK PAPER DOCUMENT 
PULL 
Invoice 09/24/2008 2008048 08/30/2008 Litigation support -- DOCUMENT PULLS FOR 5.00 100.00 500.00 14,199.90 
KIM; TRIAL PREPARATION; EXHIBIT 
PREPARATION DIRECTION; COINTINUE 
WITH DOCUMENT INDEX REFINEMENT; 
DOCUMENT PULLS; 8:40--12:40; 7:30-
8:30PM 
Invoice 09/24/2008 2008048 08/30/2008 Administrative support -- STAFF -- EXHIBIT 2.00 65.00 130.00 14,32D.DO 
PREPARATION; 10:00-12:00 
Invoice 09/24/2008 2008048 08/30/2008 Administrative Support - STAFF -- EXHIBIT 3.00 65.00 195.00 14,5211.90 
PREPARATION; 10:00-1 :00 
Invoice 09/24/2008 2008048 08/31/2008 Travel Time -- TIME NOT BILLED TO OFFICE 1.00 0.00 0.00 14,52'190 
FOR EXHIBIT FINALIZATION 
Invoice 09/24/2008 2008048 08/31/2008 Administrative support -- EXHIBIT 3.00 65.00 195.00 14,7'19.90 
FINALIZATION 10:00-1 :00 
Invoice 09/24/2008 2008048 08/31/2008 Administrative support -- STAFF -- EXHIBIT 3.00 65.00 195.00 'l4,91 /L90 
FINALIZATION 10:00-1:00 
Invoice 09/24/2008 2008048 08/31/2008 Litigation support -- UPDATE DOCUMENT 5.25 100.00 525.00 15,439.90 
INDEX;E-MAIL EXTRACTS; 9:30-10:00; 2:30-
4:30;7:00-7:30; 8:15-10:00; NEW EXHIBIT 
CREATION; REVISE WEATHER DATA 
SUMMARY; 2:00-2:30; VARIOUS 
DOCUMENT SEARCHES FOR KIM 
Invoice 09/24/2008 2008048 08/31/2008 Clerical Support -- EXHIBIT COPIES 5:00-7:00 2.00 25.00 50.00 15,48~).90 
Invoice 09/24/2008 2008048 08131/2008 Clerical Support -- STAFF -- EXHIBIT COPIES 3.50 25.00 87.50 '15,57/.110 
5:00-8:30 
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Accrual Basis 
Type 
-Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Date 
09/24/2008 
09/24/2005 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
09/24/2008 
Num Service Date 
2008048 09/01/2008 
2005045 09/01/2005 
2008048 09/02/2008 
2008048 09/02/2008 
2008048 09/03/2008 
2008048 09/03/2008 
2008048 09/03/2008 
2008048 09/04/2008 
Peak Performance Consultants LLC 
Sales by Customer Detail 
January 1, 2007 through February 11, 2009 
Memo Qty Sales Price Amount Balance 
Travel Time -- TIME NOT BILLED 1.20 0.00 0.00 15,577.'10 
Litigation support -- UPDATE DOCUMENT 9,10 100,00 910,00 16,487.L10 
INDEX (VARIOUS TIMES) 10:00-10:30; 1:00-
1:30; 5:30-5:45; TRIAL PREPARATION; 
EXHIBIT REVIEW; WITNESS OUTLINE 
REVIEW;1 0:00-12:30; 1 :00-6:00; E-MAIL 
EXTRACTS FOR KIM 8:20PM -10:00PM; 
TRIAL DIRECT AND CROSS EXAMINATION 
OUTLINES TO EXHIBITS BY EXHIBIT 
NUMBER 
Travel Time -- TIME NOT BILLED 1.00 0,00 0,00 16,48740 
Litigation support -- CONTINUATION OF 13,00 100,00 1,300,00 '17,787,'10 
TRIAL PREPARATION -- UPDATE 
DOCUMENT INDEX 2:00-2:30; TRIAL 
PREPARATION; CONTINUE OF EXHIBIT 
REVIEW; WITNESS OUTLINE REVIEW; E-
MAIL EXTRACTS FOR KIM; CONTINUATION 
OF TRIAL DIRECT AND CROSS 
EXAMINATION OUTLINE TO EXHIBITS BY 
EXHIBIT NUMBER; 8:30-12:30; 1:00-6:30; 
9:00PM -12:30AM 
Travel Time -- TIME NOT BILLED 1.25 0.00 0.00 17,78740 
Travel Time -- TIME NOT BILLED-- 2,00 0.00 0,00 17,787,40 
Litigation support -- CONTINUATION OF 14,25 100,00 1,425,00 '19,21240 
TRIAL PREPARATION; REVIEW OF 
WITNESS DIRECT AND CROSS OUTLINES; 
MEETING WITH CLIENTS; CONTINUED 
REVIEW OF EPIKOS DOCUMENTS; 
MEETING WITH ATTORNEY; DOCUMENT 
PULLS FOR KIM; REVISE WEATHER 
SUMMARY;TRIAL; PREPARATION FOR 
NEXT DAY OF TRIAL; 7:30-10:00; 11 :30-5:45; 
8:00PM-1 :30AM 
Litigation support -- TRAIL PREPARATION; 15.75 100.00 1,575.00 20,7irf40 
TRIAL; MEETING WITH CLIENTS; 
PREPARATION FOR NEXT DAY OF TRAIL 
6:30-7:00; 8:00-12:00; 12:45-5:30; 8:00-
2:30AM 
Page 8 oflO 
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Accrual Basis Sales by Customer Detail 
January 1, 2007 through February 11, 2009 
Type Date Num Service Date Memo Qty Sales Price Amount Balance 
- -Invoice 09/24/2008 2008048 09/05/2008 Litigation support -- TRAIL PREPARATION; 8.50 100.00 850.00 21,637.40 
TRIAL; MEETING WITH CLIENTS; TIMELINE 
REVIEW 6:30-7:00; 8:00-12:00; 12:30-4:30 
Invoice 09/24/2008 2008048 09/05/2008 Travel Time -- TIME NOT BILLED TO COURT 1.50 0.00 0.00 21,637.40 
HOUSE 4:30-6:00 
Invoice 09/24/2008 2008048 09/05/2008 Travel Time -- TIME NOT BILLED TO COURT 0.75 0.00 0.00 21,637.40 
HOUSE 
Invoice 09/24/2008 2008048 09/05/2008 Miscellaneous -- ASHLEY INN $288.02 1.00 288.02 288.02 21,925.42 
Invoice 09/24/2008 2008048 09/05/2008 Miscellaneous -- ASHLEY INN $222.54 1.00 222.54 222.54 22,147.96 
Invoice 09/24/2008 2008048 09/06/2008 Travel Time -- TIME NOT BILLED 0.90 0.00 0.00 22,147.96 
Invoice 09/24/2008 2008048 09/06/2008 Litigation support -- MEETING WITH KIM; 3.75 100.00 375.00 22,522.96 
CASE CLOSE OUTI 10:00-1:45 
Invoice 09/24/2008 2008048 09/08/2008 Travel Time -- TIME NOT BILLED 0.50 0.00 0.00 22,522.96 
Invoice 09/24/2008 2008048 09/08/2008 Litigation support -- PCM DOCUMENT PULL 1.75 '100.00 175.00 22,697.96 
FOR KIM; PCM REVIEW OF SOPRIS 
ISSUES; 10:00-10:30; 11:30-12:00; 12:45-
1:30 
Invoice 09/24/2008 2008048 09/09/2008 Travel Time -- TIME NOT BILLED 0.50 0.00 0.00 22,697.96 
Invoice 09/24/2008 2008048 09/09/2008 Non-billed Support Time -- VARIOUS 1.50 0.00 0.00 22,697.96 
COMMUNICATION WITH ATTORNEYS 
REGARDING BELU SOPRISI PCM'S CLAIM 
Invoice 09/2412008 2008048 09/16/2008 Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 22,697.96 
Invoice 09/24/2008 2008048 09/16/2008 Non-billed Support Time SOPRIS ISSUE 2.50 0.00 0.00 22,697.96 
AND PCM CLAIM AMOUNT; DISCUSSION 
WITH ATTORNEY 9:00-4:30 
Invoice 09/24/2008 2008048 09/18/2008 Non-billed Support Time CONTINUED 3.00 0.00 0.00 22,697.96 
DISCUSSION ON SOPRIS ISSUE; 
DOCUMENT REVIEW FOR SOPRIS ISSUES 
8:15-8:45; 10:00-11:00; 12:00; 1:30-1:45; 2:30-
3:00; 5:00; 7:30-8:30; 9:00 
Invoice 09/24/2008 2008048 09/19/2008 Litigation support -- CREATION OF 1.00 100.00 100.00 22,797.96 
SUMMARY OF SOPRIS ANALYST 
(UPDATED); 8:00-9:00; 
Invoice 09/24/2008 2008048 09/19/2008 Non-billed Support Time -- VARIOUS 1.75 0.00 0.00 22,797.96 
COMMUNICATION WITH ATTORNEYS 
REGARDING BELU SOPRISI PCM'S CLAIM 
10:00-11 :00; 1 :00; 
Invoice 09/24/2008 2008048 09/23/2008 Non-billed Support Time -- ATTORNEY 0.20 0.00 0.00 22,797.96 
COMMUNICATIONS 
Invoice 10/25/2008 2008053 09/30/2008 Travel Time -- TIME NOT BILLED 1.00 0.00 0.00 22,79/.96 
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Accrual Basis 
Type 
-Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
Invoice 
TOTAL 
Date 
10/25/2008 
10/25/2008 
10/25/2008 
10/25/2008 
10/25/2008 
10/25/2008 
10/25/2008 
Num Service Date 
-2008053 09/30/2008 
2008053 09/30/2008 
2008053 10/1/2008 
2008053 10/3/2008 
2008053 10/4/2008 
2008053 10/6/2008 
2008053 10/6/2008 
Peak Performance Consultants LLC 
Sales by Customer Detail 
January 1, 2007 through February 11, 2009 
Memo Qty Sales Price Amount Balance 
Litigation support -- 10:30-11:45 MEETING 0.25 100.00 25.00 22,822.96 
WITH DANIEL re: EXHIBIT 13 AND EXHIBIT 
#D 
Non-billed Support Time 0.75 0.00 0.00 22,822.96 
Non-billed Support Time -- CONTINUED 0.50 0.00 0.00 22,822.96 
DISCUSSIONS REGARDING EXHIBIT 13 
AND #0 
Non-billed Support Time -- VARIOUS 0.75 0.00 0.00 22,822.96 
CONTINUED DISCUSSIONS REGARDING 
EXHIBIT 13 AND #0 
Litigation support-- PCM CLAIM OF LEAN 0.75 100.00 75.00 22,mrt.96 
AND OTHER DOCUMENTS FOR KIM FOR 
CLOSING STATEMENT 12:00-12:45 
Travel Time -- TIME NOT BILLED 1.20 0.00 0.00 22,89/.96 
Litigation support -- BELL CLAIM ANALYSES; 4.50 100.00 450.00 23,34/.96 
CLOSING STATEMENT REVIEW AND 
MODIFICATION; MEETING WITH KIM re: 
CLOSING ARGUMENT 7:00-8:15; 10:00-
11:45; 1 :30-3:00 
23,347.96 23,347.96 
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Invoice 
Bridge Cilv 
EGA L 
~ .. ,~ ...."" L:Yt~ 
Invoice # Date 
B2261 
L 
200 N. 4th, Ste. 102 I 
Boise, Idaho 83702 
208.429.1905 
7.fHI4J9.1971 
-. 
Bill To 'J 
7/912008 
Trout Jones Gledhill Fuhnnan 
225 North 9th St.,Suite 820 
Boise, ID 83701 
Ordered By Terms Due Date Acct. Manag ... FedlD# Job Number Client\Matter# 
Kevin Net 15 7/2412008 AF 93-1282108 AF 07 08 006 4291-004 
Description Quantity Price Each Amount 
Convert .MSG and Native data to PDF 4,891 0,15 733.65 
Electronic Numbering 4,891 0.01 48.91 
CD Creation - No Charge 1 0.00 0.00 
PerceptionOO 1 
PC000001 through PC 004891 
Idaho Sales Tax 6.00% 0.00 
REMITTANCE AI; DRESS: 
BRIDGE CITY LEG AL,INC. 
708 SW 3RD AYE., 'TE. 200 
PORTLAND, OR 9~ 204-3151 
503-796-088 
Please pay from this invoice. Thank you. Total $782.56 
EXHIBIT 
~ 3 D D 3 
9 4 
Invoice 
Bridge Cltv 
EGA L 
Invoice # Date 
B2280 II. 7118/2008 
200 N. 4th, Ste. 102 
Boise, Idaho 83702 
208.429.1905 
208.429.1973 
BHlTo 
Trout Jones Gledhill Fuhrman 
225 North 9th St.,Suite 820 
Boise, ID 83701 
Ordered By Terms Due Date Acct. Manag ... FedlD# Job Number Client\Matter# 
Kevin Net 15 8/2/2008 AF 93-1282108 AF 07-08-026 4291-004 
Description Quantity Price Each Amount 
Imaging Blowbacks - (3 Hole paper) 4,891 0.06 293.46 
CD Provided by Trout Jones 
Thanks for your business Kevin! 
Perception/Bell 
Idaho Sales Tax 6.00% 0.00 
REMITTANCE AD DRESS: 
BRIDGE CITY LEG AL, INC. 
708 SW 3RD AYE., TE. 200 
PORTLAND, OR 9'7 04-3151 
503-796-088 
Please pay from this invoice. Thank you. Total $293.46 
295 
Bridge Cllv 
EGA L 
200 N. 4th, Ste. 102 
Boise, Idaho 83702 fi ~l :::2:::'::-::::'~:::::::::==ol=9=05============ _____ .. \\)~ '" 
Trout Jones Gledhill Fuhnnan 
225 North 9th St.,Suite 820 
Boise, ID 83701 
Ordered By Terms 
Kevin Net 15 
Due Date 
9/11/2008 
Description 
Acct. Manag ... FedlD# 
AF 93-1282108 
Quantity 
Native file conversion to .PDF Files 3,940 
CD Creation 0 
PCMOOI 
Thank you for your business! 
Idaho Sales Tax 
REMITTANCE AI DRESS: 
BRIDGE CITY LEe AL,INC. 
708 SW 3RD AVE., ~TE. 200 
PORTLAND, OR 9 204-3151 
503-796-088 
Please pay from this invoice. Thank you. 
Invoice 
Date I Invoice # 
8/2712008 I B2338 
--
Job Number Client\Matter# 
AF 08 08 037 4291-004 
Price Each Amount 
0.15 591.00 
20.00 0.00 
6.00% 0.00 
Total $591.00 
296 
Data Data One, LLC 
413W. Idaho 
ne Suite 202 
~~~)e~~~_~:~02 . _\11 
1- ~i11 To ___ y-t .. 
Trout, Jones, Gledhill, & Fuhrman, PA 
ATTN: Kevin Kluckhohn 
225 N. 9th St., Ste. 820 
BOISE, ID 83701 
SCANNING (B&W) 
COLOR SCANNING 
OVER SIZE COPIES PER SQ FT 
MASTER CD 
Description 
Thank We appreciate your business! 
For your ease and convenience, we now accept debit and credit cards. 
Please pay from this invoice and make checks payable to Data One, LLC 
By signing this invoice you are acknowledging receipt of a completed project. 
WE DO NOT ACCEPT THIRD PARTY BILLING RESPONSIBILITY. 
EXHIBIT 
c 
Qty 
Invoice 
Invoice # 
56 
Fed. Tax m No. 
752 
125 
8 
1 
Rate 
0.165 
1.50 
1.00 
10.00 
Sales Tax (6.0%) 
Total 
Payments/Credits 
Balance Due 
Amount 
124.08 
187.50 
8.00T 
1O.00T 
$1.08 
$330.66 
$-330.66 
SO.OO i 
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Jonathan D. Hally 
CLARK and FEENEY 
1229 Main Street 
P.O. Drawer 285 
Lewiston,ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants Stephen & Marilee Bell 
.~ ERK 
I 
~AR i 9 2009 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff/Respondent, 
vs. 
STEPHEN BELL and MARlLEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants/Appellants. 
) 
) Case No. CV2008-179C 
) 
) NOTICE OF APPEAL 
) 
) 
) 
) 
) 
) 
) 
) 
TO: THE ABOVE NAMED RESPONDENT, PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., AND ITS ATTORNEYS,MR. KIM TROUT AND MR. DANIEL GLYNN 
OF TROUT, JONES, GLEDHILL, FUHRMAN, P.A. AND THE CLERK OF THE ABOVE-
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellants, STEPHEN BELL AND MARlLEE BELL, appeal 
against the above-narned respondent to the Idaho Supreme Court from the 
Memorandum Decision on Defendants' Motion to Reconsider and Defendants Motion 
26 NOTICE OF APPEAL - 1 
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2. 
3. 
to Disallow Fees and Costs whereby the Court denied appellants/defendant's motion 
for new triaL Said decision was entered in the above entitled action on the 9th day of 
February, 2009, the Honorable Judge Michael McLaughlin, presiding. 
That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to 
Rule 11 (a)(5) tAR. 
A preliminary statement of the issues on appeal which the appellants intend to assert 
in the appeal includes the following: 
(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
Did the District Court commit error in denying the defendants' motion for new 
trial? 
Did the District Court commit error by awarding damages to plaintiff that 
were strictly prohibited by contract and for awarding damages for labor and 
material costs that were incurred subsequent to the filing of the lien claim? 
Did the District Court commit error in finding that the plaintiff complied with 
the notice requirements ofIdaho Code Section §45-507? 
Did the District Court commit error in prohibiting defendants Bell from 
introducing evidence of construction defects which was proffered for purpose 
of establishing-that the plaintiff failed to substantially perform its contract? 
Did the District Court commit error in finding that the plaintiff prevailed on 
its lien claim? 
Did the Court commit error in ruling that the plaintiff was the prevailing party 
and awarding plaintiff attorney fees and costs? 
Did the District Court commit error in the amount and type of fees and costs 
awarded to plaintiff? 
4. No order has been entered sealing all or any portion of the record. 
5. 
6. 
(a) 
(b) 
A reporter's transcript has been requested and has been prepared. 
The appellant requests the preparation of the reporters standard transcript as 
defined in rule 25( c) LA.R. 
The appellant requests the following documents to be included in the Clerk's record 
in addition to those automatically included under Rule 28, tAR.: None. 
26 NOTICE OF APPEAL - 2 
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7. I certify: 
(a) 
(b) 
(c) 
(d) 
(e) 
That a copy ofthis notice of appeal has been served on each reporter of whom 
a transcript has been requested as named below at the address set out below: 
Name and Address: Tamara Hohenleitner 
Ada County Courthouse 
200 West Front Street 
Boise, ID 83702 
That the reporter hasbeen previously paid for preparation ofthe transcript and 
been made payment for estimated costs for compiling transcripts for appeal. 
That the estimated fee for preparation of the clerk's record has been paid. 
That the appellate filing fee has been paid. 
That service has been made upon all parties required to be served pursuant to 
Rule 20. 
DATED this I f) day of March, 2009. 
NOTICE OF APPEAL - 3 
CLARK and FEENEY 
By: iI>o 
Jon D. Hally, a memb of the firm. 
ttomeys for Defendants/Appellants 
Stephen & Marilee Bell. 
LAVI O?":=IC::::S o;=-
CLARK AND FEENEY 
LE\V1STON. !DAHO 33301 
1 
2 
3 
4 
5 
6 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this Ig-day of March, 2009, I caused to be served a true and 
correct copy ofthe foregoing document, by the following: 
ML Daniel Glynn 
ML Kim Trout 
TROUT, JONES, GLEDHILL, FUHRMAN, P.A. 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
~ 
o 
o 
o 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
7 Boise,ID 83701 
8 
9 
10 
11 
ML Kenneth Howell 
ML Ryan McFarland 
Hawley Troxell Ennis & Hawley, LLP 
P.O. Box 1617 
Boise,ID 83701-1617 
~. U.S. Mail, postage prepaid 
o Hand Delivered 
o Overnight Delivery 
o Facsimile (208) 954-5226 
12 By: ______ ~~~-L----~~~----------
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 NOTICE OF APPEAL - 4 
Jona . Hally, a member the firm. 
ttorneys for Defendants/Appellants 
Stephen & Marilee Bell. 
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ARC,l1 /' N.~BA~~yR'g CLERK 
. l-1.<SiY",,\..,VVt tr;n P D 
~ 
APR 2 2 2009 
Case No . Inst No· __ _ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST~kQT OF TH~M' __ --IP.M 
10;00 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
Case No. CV-2008-179-C 
MEMORANDUM DECISION ON 
DEFENDANTS' MOTION FOR 
CERTIFICATION PURSUANT TO 
I.R.C.P. 54(B) 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendants. 
APPEARANCES 
For Plaintiff: Kim J. Trout and Daniel Loras Glynn of Trout, Jones, 
Gledhill, Fuhrman, P.A. for Perception Construction Management, Inc. 
For Defendant: Jonathan D. Hally of Clark and Feeney for Stephen Bell 
and Marilee Bell 
PROCEEDINGS 
This matter came before the Court on April 14, 2009 upon the Defendants' 
Motion for Certification Pursuant to I.R.C.P. 54(b). After hearing oral argument, the 
Court denied the motion and articulated its reasons for denial, but stated it would also 
provide a written decision. 
BACKGROUND 
The Defendants, Stephen & Merilee Bell, entered into a contract with the Plaintiff, 
Perception Construction Management, Inc. (PCM), to build a 6,500 square foot custom 
MEMORANDUM DECISION - CASE NO. CV-2008-179-C - PAGE 1 302 
log home in the members only Whitetail Resort located in McCall, Idaho. The parties 
2 
negotiated a construction contract to be performed on a "cost plus" basis. Work 
3 I commenced in the early fall of 2007 and proceeded according to plan through the first 
4 four pay requests by PCM. This dispute started during the month of December when the 
5 variable costs of snow removal and winter conditions had a significant impact on the cost 
I 
6 of construction. The Bells requested modifications to the contract, but PCM declined. 
7 The relationship between the parties deteriorated and eventually the contract was 
8 
terminated. PCM then sought payment on its claim of lien. 
9 
After a court trial, this Court issued its Findings of Fact and Conclusions of Law 
10 
Upon the Plaintiff's Claim of Lien Pursuant to I.C. § 45-522. The Court found that PCM 
11 
was entitled to $42,351.95. The Bells subsequently filed a Motion to Reconsider. PCM 
12 
13 
also requested attorney fees and costs. The Court denied reconsideration and awarded 
14 fees and costs to PCM. Still pending with this Court is the Bells' counterclaim relating 
15 to construction defects. That claim is set to go to trial in July, 2009. 
16 DISCUSSION 
17 The Defendants seek certification of the Court's decisions, including the Court's 
18 findings of fact and conclusions of law regarding the lien claim, the denial of 
19 
reconsideration, and the award of fees and costs to the Plaintiff. The Defendants argue 
20 
that by certifying this Court's earlier decisions as final judgments, the Defendants could 
21 
22 
appeal them and the pending trial would be stayed. The Defendants further assert that 
23 
the decision of the appellate court could render moot the trial on the remaining issues 
24 and could thus save the parties substantial costs. 
25 For the reasons explained below, this is not an appropriate case for Rule 54(b) 
26 
MEMORANDUM DECISION - CASE NO. CV-2008-179-C - PAGE 2 
303 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
certification. Rule 54(b) (1) provides in relevant part: 
[T]he court may direct the entry of final judgment upon one or more but 
less than all of the claims or parties only upon the express determination 
that there is no just reason for delay and upon an express direction for the 
entry of the judgment. 
The Idaho Supreme Court has cautioned that Rule 54(b) certification "should not be 
granted routinely, or as a matter of course; it should be reserved only for 'the infrequent 
harsh case.'" Kol!n v. Saint Luke's Reg'! Med. Ctr., 130 Idaho 323, 328, 940 P.2d 1142, 
1147 (1997) (citation omitted). "The party requesting certification must show that it will 
suffer some hardship or injustice, or provide some other compelling reason why the 
certification should be granted." !d. (citation omitted). Except where an injustice would 
result from denial of an immediate appeal, Rule 54(b) is not intended to abrogate the 
general rule against piecemeal appeals. Robertson v. Richards, 118 Idaho 791, 793, 
800 P.2d 678, 680 (1990). Mere delay is not a hardship in and of itself. Kolin, 130 
Idaho at 328, 940 P.2d at 1147 (citation omitted). The decision to grant or deny a Rule 
54(b) certificate is left to the discretion of the trial court. See Id. 
In support of their motion for certification, the Defendants rely upon language in 
Merchants, Inc. v. Intermountain Industries, Inc., 97 Idaho 890,556 P.2d 366 (1976): 
Rule 54(b) was adopted to overcome the 'single judicial unit theory' which 
seriously inconvenienced persons involved in multi-party or multiple claim 
actions by forcing them to await the adjudication of 'the whole case and 
every matter in controversy in it' before being allowed to appeal. This is 
the 'affirmative aspect' of Rule 54(b), which was designed to liberalize the 
appeals process. 
Merchants, !nc., 97 Idaho at 892, 556 P.2d at 368 (citations omitted). However, that 
Court also stated that the Rule's negative aspect is equally important. Courts must also 
be concerned lest permitting an appeal might produce several appeals, some of which 
MEMORANDUM DECISION - CASE NO. CV-2008-179-C - PAGE 3 
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might be unnecessary. Id. (citation omitted). 
In this case, the Court can find no hardshIp, injustice, or compelling reason to 
grant a Rule 54(b) certification. This is not a multi-party case where one party is being 
unfairly forced to await the adjudication of other claims, nor is this a case where a party 
is being forced to await a prolonged period of time for a final adjudication of all claims. 
The Defendants simply argue that a decision from the appellate court may resolve 
issues of the pending trial and that an appeal now would save costs. This concern, 
however, does not amount to the injustice required for a Rule 54(b) certification. 
In fact, certification at this time might result in even greater overall hardship and 
cost than if the Court does not grant certification. A trial on the merits of the claim for 
construction defects could result in appealable issues, regardless of the outcome. 
Thus, if the Court were to grant certification at this time and allow the appeal to 
proceed, a second appeal on the construction defects claim would be a real possibility. 
In such a scenario, granting the Defendants' motion could result in the very thing Idaho 
cou rts have cautioned against - piecemeal appeals. Therefore, there is just reason for 
delaying the entry of final judgment as to the Court's interlocutory orders. 
CONCLUSION 
The Court will DENY the Defendants' Motion for Certification Pursuant to 
I.R.C.P.54(b). 
DATED this 22.-day of April 2009. 
ICHAEL McLAUGHLIN 
DISTRICT JUDGE 
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CERTIFICATE OF MAILING 
2 
3 I hereby certify that on the:J;l day of April 2009, I mailed (served) a true and 
4 correct copy of the within instrument to: 
5 
6 Kim J. Trout 
TROUT JONES GLEDHILL FUHRMAN, PA 
7 225 N 9th St,Ste 820 
PO Box 1097 
8 Boise, 1083701 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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VIA FACSIMILE: 331-1529 
Jonathan D. Hally 
CLARK & FEENEY 
1229 Main St, Ste 201 
PO Box 285 
Lewiston, 10 83501 
VIA FACSIMILE: 208/746-9160 
ARCHIE N. BANBURY 
Clerk of the District Court 
BY:~~ 
DeputyClerl< 
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04/22/2009 11:31 ~Al ~ vv .... / V...L .... 
Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
TROUT. JONES + GLEDHILL + FUHRt\1AN, P.A. 
The 9th & Idaho Center 
225 N. 9th Street, Suite 820 
=_=-,P.M. 
P.O. Box 1097 
Boise, ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
dglynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF V ALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
Case No. 2008-179C 
MOTION FOR SUMMARY JUDGMENT 
Plaintiff, by and through its attorneys of record, Trout Jones Gledhill Fuhrman, P .A., and 
pursuant to Idaho Rule of Civil Procedure 56 asks the Court for summary judgment. This Motion is 
supported by the Idaho Rules of Civil Procedure, applicable Idaho case law, Idaho Code § 45-150] et 
seq. and the Memorandum in Support and Affidavit of Rick Winkeller, submitted contemporaneously 
herewith. 
MOTION FOR SUMMARY JUDGMENT -1 
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U 4 I .:. .:.! L. U U;;I .L'l:.5 1 r _-LI. 
DATED this 22nd day of April, 2009. 
TROUT + JONES .GLEDHILL + FUHRMAN, P.A. 
BY~ =--
KIMJ. TROUT 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State ofIdaho, with offices at 225 N. 9th Street, 
Suite 820, Boise, Idaho 83702, certifies that on the 22nd day of April, 2009, he caused a true and 
correct copy ofthe foregoing document to be forwarded by the methodes) indicated below, to the 
following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston,ID 83501 
MOTION POR SUMMARY JUDGMENT - 2 
KIMJ. TROUT 
Hand Delivered 
U.S. Mail 
o 
o 
Facsimile 208-746-9160 [3J 
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Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
TROUT. JONES + GLEDHILL +FUHRMAJ"\J,P.A. 
The 9th & Idaho Center 
225 N. 9lh Street, Suite 820 
P.O. Box 1097 
Boise,ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
dglynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendants. 
Case No. 2008-179C 
PLAINTIFF'S MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT 
Plaintiff, Perception Construction Management, Inc., (hereinafter referred to as "PCM") 
submits this Memorandum in support of its Motion for Summary Judgment on all claims asserted by 
the Defendants/CountercIaimants Stephen and Merilee Bell (hereinafter referred to as the "Bells"). 
The Bells are the owners of a parcel of real property located in Valley County (hereinafter 
referred to as "The Property"). In August of 2007, the Bells contracted with PCM for the 
construction of a custom log home upon the Property. Ultimately the relationship between the 
PLAINTIFF'S MEMORAl'WUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENi 1 
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parties deteriorated, the Bells failed to pay the ongoing construction costs of PCM, and PCM 
recorded its c1aim of lien against the Property. PCM initiated proceedings to foreclose upon the 
claim oflien, the Court received evidence regarding the matter and ultimately, on October 31, 2008, 
this Court issued its Findings of Fact, Conclusions of Law in favor ofPCM. These [mdings were 
challenged by the Bells by way of a Motion for Reconsideration, which motion was denied on 
February I 1, 2009. 
\Vhile the matters raised by virtue ofPCM's Complaint have been fully addressed by this 
Court, the Bells have continued to assert a claim for construction defect despite clear and purposeful 
non-compliance with Idaho law requiring pre-suit condition precedents. To the extent that any 
remaining claims are asserted, in view of this Court's prior findings and rulings upon the evidence, 
all claims of the Bells should be dismissed as a matter of law. 
ARGUMENT 
A. Summary Judgment Standards Generally. 
Under Idaho Rule of Civil Procedure 56(c), summary judgment is proper "if the pleadings, 
depositions, and admissions on file, together with the affidavits, if any, show that there is no genuine 
issue as to any material fact and that the moving party is entitled a judgment as a matter of law." 
Idaho R. Civ. P. 56(c). In order to create a genuine issue of material fact, the party opposing the 
motion must present more than a condusory assertion that an issue of fact exists. Allstate Ins. Co. 
v. Mocaby, 133 Idaho 593, 596, 990 P.2d 1204, 1207 (1999). Instead, the party opposing summary 
judgment must respond to the motion with specific facts showing there is a general issue for triaL 
Id.; see also Idaho R. Civ. P. 56( e) ("[A]n adverse party may not rest upon the mere allegations or 
denials of that party's pleadings, but the party's response, by affidavits or as otherwise provided in 
this rule, must set forth specific facts shoVi1ng that there is a genuine issue for trial."). 
PLAINTIFF'S MEMORANDUM IN SUPPORT OF MOTION FOR SUIVIMARY J1JDGMENT - 2 
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A mere scintilla of evidence or only a slight doubt as to the facts is insufficient to withstand 
summary judgment. Corbridge v. Clark Equip. Co., 112 Idaho 85,87,730 P.2d 1005, 1007 (1986). 
Moreover, the existence of disputed facts will not defeat summary judgment when the plaintiff fails 
to make a showing sufficient to establish the existence of an element essential to his case, and on 
which he will bear the burden of proof at trial. E.g., Garzee v. Barkley, 121 Idaho 771, 774, 828 
P.2d 334,337 eCt. App. 1992). If the nonmoving party fails to make such a showing on any essential 
element of its case, "there can be 'no genuine issue as to any material fact,' since a complete failure 
of proof concerning an essential element of the nonmoving party's case necessarily renders all other 
facts immaterial." Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986). 
B. The Bells' Claims For Construction Defect Must Be Dismissed For The Bells 
Willful Failure To Comply With The Idaho's Notice And Opportunity To 
Repair Act. 
As this Court is aware, the Bells' have made various claims concemingthe quality ofPCM's 
workmanship. However, it is indisputable that at no time did the Bells ever make any effort to serve 
a pre-suit demand upon PCM identifying with particularity the alleged defects in construction and 
providing PCM an opportunity to timely address that demand. Rather, the Bells waited lllltil nearly 
one year after PCM ceased performance upon the Property and, most significantly, after at least two 
additional contractors had continued work upon the Property. 
Idaho's Notice and Opportunity to Repair Act, I.C. § 6-2501 et seq. (hereinafter referred to as 
the "NORA"), provides: 
Prior to commencing an action against a construction professional for a construction 
defect, the claimant shall serve written notice of claim on the construction 
professional. The notice of claim shall state that the claimant asserts a construction 
defect claim against the construction professional and shall describe the claim in 
reasonable detail sufficient to determine the general nature of the defect. Any action 
commenced by a claimant prior to compliance with the requirements of this section 
shall be dismissed by the court without prejudice and may not be recommenced lllltil 
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the claimant has complied with the requirements of this section, 
I.e. § 6-2503(1) (emphasis added} 
Perception is clearly a construction professional under the act, as Perception is a "person \X/ith 
a right to lien pursuant to section 45-501, Idaho Code, ... ". I.C § 6-2502(4). Bell is also a claimant 
under the Act as he is asserting "a claim against a construction professional concerning a defect in 
the construction of a residence ... ". I.C. § 6-2502(3). 
It is indisputable that the Bells did not serve any pre-litigation notice as required by the Act 
Rather, the Bells waited nearly a year after PCM ceased its work upon the Property, and after having 
had at least tWo subsequent contractors continue the work upon the Property, to serve its purpOIted 
notice of construction defect. 
The requirement for a claimant under the Act to submit the pre-litigation notice is significant 
and meaningfuL As the Idaho Supreme Court recognized in Mendenhall v. Aldous, 146 Idaho 434, 
196 P.3d 352 (2008), 
The Idaho Building Contractors Association sponsored the bill in an effort to curb 
litigation against building contractors by homeowners. The purpose of the law is to 
give contractors the opportunity to fix construction defects before a lawsuit is filed. 
In furtherance of this goal, NORA requires a claimant to "serve written notice of 
claim on the construction professional," prior to filing an action alleging a 
construction defect. 
Mendenhall, 146 Idaho at 436, 196 P.3d at 355. 
To serve this purpose, upon receipt of a proper pre-suit notice, the Act provides for a specific 
process to give the construction professional an opportunity to inspect and, if proper, provide remedy 
for the defect. For example, within twenty-one (21) days after service of the demand, the Act gives 
the construction professional the opportunity to respond to the claim with proposal to inspect the 
property, an offer to compromise the claim, or decline outright any defect exists. I.C. § 6-2503(2). 
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Moreover, in the event that a constructional professional determines to inspect the property, the Act 
requires iliat the claimant provide the construction professional, and his agents, with access to the 
property to inspect the premises and the claimed defect. Le. § 6-2503(4)(a). 
The Bells' determination not to serve a presuit demand, to await nearly a year, and after at 
least two contractors had performed work upon the property subsequent to peM, wholly defeats the 
purposes of the Act. The Bells' purposeful actions deprives peM of any meaningful opportunity to 
address the alleged defects as the Bells not only did not notify peM of the claimed defects, but 
prohibited further access to the Property after peM ceased its performance for non-payment. The 
Bells failed to comply with the notice provisions of the Act, and their conduct undermines the exact 
purposes for which the Act was enacted. 
As this Court recognized in its Memorandum Decision on Defendants' Motion to Reconsider, 
"the record is clear that the Defendants did not provide PCM with a written notice with sufficient 
details to place peM on notice of the defects that they are now claiming as required by Idaho Code § 
6-2503. As such, Idaho Code Section 6-2501 (1) requires this Court to dismiss Bell's Counterclaim. 
See Taggart v. Martano, 282 A.D.2d 521, 723 N.Y.S.2d 211 (2nd Dept2001) (dismissing claim 
under New York business law which requires a presuit demand for breach of warranty against 
construction professional); Rosen v. Watermill Development Corp., 768 N.Y.S.2d 474 (2nd 
Dept.2003) (stating that failure to allege compliance with presuit demand is a "statutory condition 
precedent [which] is fatal to a cause of action to recover damages for breach of implied warranty.") 
C. The Remaining Claims Alleged In The Counterclaim Must Likewise Be 
Dismissed. 
a. The Bells Claims For Breach of Contract Must Be Dismissed. 
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The Bells have asserted that PCM breached the construction contract. However, this issue 
was tried to the Court during the foreclosure proceedings, and as the Court recognized in its Findings 
of Fact and Conclusions of Law, the express terms of the construction contract, and addendum 
thereafter, made the Bells' assertion in this regard "invalid and unsupportable by both fact and law" 
(Findings of Fact, page 21). For the same reasons, and on the same basis, this Court should enter an 
order granting summary judgment with regard to the Bells' Claim for Breach of Contract. 
b. Absent A Claim For Breach Of Contract, The Bells' Claims For Breach Of 
The Covenant Of Good Faith And Fair Dealing Must Be Dismissed. 
TIle implied covenant of good faith and fair dealing "requires the parties to perform, in good 
faith, the obligations required by their agreement, and a violation of the covenant occurs when either 
party violates, nullifies or significantly impairs any benefit of the contract." Idaho Power Co. v. 
Cogeneration, Inc., 134 Idaho 738, 750, 9 P.3d 1204, 1216 (2000). As PCM has complied with the 
clear and unambiguous terms ofthe construction contract between the parties, there can be no claim 
for breach of the covenant of good faith and fair dealing. 
c. This Court Should Dismiss the Claim for Slander of Title. 
"Stander oftitle requires proof of four elements: (1) publication of a slanderous statement; 
(2) its falsity; (3) malice; and (4) resulting special damages." McPheters v. Maile, 138 Idaho 391, 
395, 64 P.3d 317, 321 (2003). "Malice has been generally defined by Idaho courts as a reckless 
disregard for the truth or falsity of a statement." Weaver v. Stafford, 134 Idaho 691, 701, 8 PJd 
1234,1244 (2000). See also Hogg v. Wolske, 142 Idaho 549, 130 P.3d 1087 (2006) (malice found 
where defendant filed quitclaim deed to "ruffle the feathers" of others and with an intent to vex, 
harass and annoy those with recorded title). This Court has already determined that the Claim of 
Lien recorded by PCM was a valid, enforceable lien. See Findings ofF act & Memorandum Decision 
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on Reconsideration. As such there is no claim for slander of title. 
d. Bell's claim for Breach of Fiduciary Duty Must Be Dismissed. 
There is no basis under Idaho law for the Bells assertion that PCM owed the Bells fiduciary 
duties. It is well established that under Idaho law "no fiduciary duty ordinarily arises between parties 
to an arm's length business transaction." Wade Barker & Sons Farms v. Corporation of Presiding 
Bishop of Church of Jesus Christ of Latter Day Saints, 136 Idaho 922, 928, 42 P.3d 715, 721 eCL 
App. 2002). As stated further by the Court in Wade Barker, 
fd. 
Mitchell argues that ... a relationship of trust and confidence existed in this case for 
two reasons: (1) Mitchell trusted Barendregt, and (2) as parties to a contract, Mitchell 
and Barendregt were obliged to act in good faith toward one another. The law of 
contracts is clear that neither of these facts is sufficient to establish a relationship of 
trust and confidence from which the law will impose fiduciary obligations between 
Mitchell and Barendregt. Examples of relationships from which the law will impose 
fiduciary obligations on the parties include when the parties are: members of the 
same family, partners, attorney and client, executor and beneficiary of an estate, 
principal and agent, insurer and insured, or close friends. All the evidence presented 
in this case shows that Mitchell and Barendregt shared none of these relationships, 
but were parties who entered into an agreement at arms [sic} length. 
The Bells have not, and could not, allege the existence of any special relationship between 
themselves and PCM which would give rise to a fiduciary relationship. Bell's Counterclaim for 
Breach of Fiduciary Duty must be dismissed. 
e. The Bells' Claim For Racketeering Must Be Dismissed. 
In addition to various contract claims, the Bells have also asserts that PCM should be 
adjudged guilty of racketeering pursuant to Idaho Code Section 18-7801 et seq. However, the Bells 
claim must be dismissed as they cannot demonstrate that PCM engaged a single instance of a 
racketeering activity let alone a pattern of racketeering activity, an essential element of a cause of 
action for racketeering. 
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While it is a highly dubious proposition that the actions of Perception constituted a criminal 
activity, the Bells cannot provide evidence the PCM engaged in a pattern of criminal activity. In 
order to sustain a claim under the Racketeering Act, a party must alleged that he sustained an injury 
as a result of a "pattern of racketeering activity". I.C. § 18-7805(a). A "pattern of racketeering 
activity" is defined as "engaging in at least two (2) incidents of racketeering conduct that have the 
same or similar intents, results, accomplices, victims or methods of commission, or otherwise are 
interrelated by distinguishing characteristics." I.C. § 18-7803(d). 
Accordingly, "[t]o prove a pattern of racketeering activity, a plaintiff must show that the 
racketeering predicates are related and that they amount to, or pose a threat of, a continued criminal 
activity." Eliopulosv. Knox, 123 Idaho 400, 407,848 P.2d 984,991 eCt. App. 1992). Just as was the 
case in Eliopulos, the Counterclaim, even under the most generous of interpretations, alleges only a 
single "scheme" and must be dismissed. See also Spence v. Howell, 126 Idaho 763,890 P.2d 714 
(1995) (granting motion to dismiss claim under the Racketeering Act where plaintiff alleged that 
defendant obtained title by false pretense when it represented that it would develop property and then 
failed to develop property as promised as such allegation did not allege a continuing, or threat of 
continuing, racketeering activity). 
Accordingly, the Bells' Claim under the Racketeering Act must be dismissed for lack of My 
evidence of single criminal act, let alone a pattern of continuing actions. 
f. The Bells' Claims For Violation Of The Consumer Protection Act Should Be 
Dismissed. 
In order to state a claim under the Idaho Consumer Protection Act, an individual plaintiff 
must suffer some ascertainable loss of money or property ... as a result of the use or employment by 
another person of a method, act or practice" which is misleading, false or deceptive or otherwise 
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prohibited by Act_ I.e § 48-608(1). Once again, the evidence presented at the foreclosure 
proceedings demonstrates that PCM complied with the clear and unfullhiguous temlS of the 
construction contract between the parties. Accordingly, the Bells have no evidence any misleading, 
false or deceptive act committed by PCM. Summary judgment on this claim is appropriate as welL 
CONCLUSION 
For the various reasons stated herein, an order for summary judgment dismissing all of the 
Bells' Claims as alleged in the Counterclaim must be dismissed. 
DATED this 22nd day of April, 2009. 
TROUT. JONES • GLEDHILL. FUHRMAN, P.A. 
By s=?if 
KrMiTROUT 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State ofIdaho, with offices at 225 N. 9th Street, 
Suite 820, Boise,' Idaho 83702, certifies that on the 22nd day of April, 20098, he caused a true and 
correct copy of the foregoing document to be forwarded by the methodes) indicated below, to the 
following: 
Hand Delivered 
U.S. Mail 
o 
o 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston, ID 83501 
Facsimile 208-746-9160 ~ 
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B'rp4:\l8URY, CLERK 
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Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
TROUT. JONES + GLEDHILL. FUIIRt\;fAN, P.A. 
The 9th & Idaho Center ' 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
dglynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF V ALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
Case No. 2008-179C 
AMENDED MOTION FOR SUMMARY 
JUDGMENT 
Plaintiff, by and t.l-rrough its attorneys of record, Trout lones Gledhill Fuhrman, P.A., and 
pursuant to Idaho Rule of Civil Procedure 56 asks the Court for summary judgment. This Motion is 
supported by the Idaho Rules of Civil Procedure, applicable Idaho case law, Idaho Code § 45-1501 et 
seq. and the Memorandum in Support submitted on April 22, 2009. 
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DATED this 23rd day of April, 2009. 
TROUT. JONES. GLEDHILL. FlJHRly1AN, P.A 
/7 s::= 
~ By: ______________ ~ ________ ___ 
KIMJ. TROUT 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State ofIdaho, with offices at 225 N. 9th Street, 
Suite 820, Boise, Idaho 83702, certifies that on the 23rd day of April, 2009, he caused a true ,md 
correct copy of the foregoing document to be forwarded by the methodes) indicated below, to the 
following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston,ID 83501 
KIMJ. TROUT 
AMENDED MOTION FOR SUMMARY JUDGMEN1- 2 
Hand Delivered 0 
U.S. Mail 0 
Facsimile 208-746-9160 [Sl 
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Kim 1. Trout, ISB #2468 
Daniel Loras Glynn, 1SB #5113 -~~VI~1~~ -- ~~ v 
TROUT. JONES +GLEDHILL +FUHRMAN, P.A 
The 9th & Idaho Center 
::~~~ftf. WFr~:c:!'. 
-~ ;-i _",.;-- _; 
~~:;- [LnJ:]j 
225 N. 9th Street, Suite 820 
PO Box 1097 
Boise,ID 83701 
Telephone : (208) 331-1170 
Facsimile: (208) 331-1529 
Email: ktrout@idalaw.com 
gglvnn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH WDIC1AL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendants. 
Case No. 2008-179C 
NOTICE OF HEARING RE: PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 
Date: June 1, 2009 
Time: 3:00 p.m. 
PLEASE TAKE NOTICE, that the hearing on Plaintiff' sMotion for Summary Judgment will be 
heard on June 1, 209, before the Honorable Michael McLaughlin at the hour of 3:00 p.m., as soon 
thereafter as the parties may be heard. The hearing is scheduled at the Ada County Courthouse located 
at 200 West Front Street, Boise, Idaho. 
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DATED This 24th day of April, 2009. 
TROUT. JONES. GLEDHILL. FUHRMAN, P .A. 
By: s;=>~~ 
baniel Loras Glynn~ rm -=::::::::::::: 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney ofthe State ofIdaho, with offices at 225 N. 9th Street, 
Suite 820, Boise, Idaho 83702, certifies that on the 24th day of April, 2009, he caused a true and 
correct copy of the foregoing document to be forwarded by the methodes) indicated below, to the 
following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston,ID 83501 
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JONATHAN D. HALLY 
CLARK and FEENEY 
1229 Main Street 
P. 0, Drawer 285 
Lewiston,ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants Stephen and Marilee Bell 
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IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs, 
vs. 
STEPHEN BELL and MARlLEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
) 
) Case No. CV2008-179C 
) 
) NOTICE OF NON OPPOSITION 
) TO PLAINTIFF'S MOTION TO 
) EXTEND DEADLINE 
) 
) 
) 
) 
) 
COME NOW the defendants STEPHEN AND MARlLEE BELL, by and through their 
attorney of record, Jonathan D. Hally of the law firm of Clark and Feeney, and hereby notifies the 
Court and counsel that they have no opposition to Plaintiff's Motion to Extend Deadline requesting 
the deadline for the disclosure of plaintiff's rebuttal expert witness report to be extended to May 4, 
2009. 
NOTICE OF NON OPPOSITION TO PLAINTIFF'S 
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DATED this ;J,..ct day of April, 2009. 
CLARK AND FEENEY 
ally, a member of the firm 
neys for Defendants Bell 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ;}v~ day of April, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn tf21.-.. 
Mr. Kim Trout 0 
TROUT, JONES, GLEDHILL, FUHRMAN, P.A. 0 
225 N. 9th Street, Suite 820 ~ 
P.O. Box 1097 
Boise,ID 83701 
u.s. Mail, postage prepaid 
Hand Delivered 
. Overnight Delivery 
Facsimile (208) 331-1529 
By: ______ -=~~~L-~--~--
Jonat . Hally, a member of the firm. 
orneys for Defendants Bell 
NOTICE OF NON OPPOSITION TO PLAINTIFF'S 
MOTION TO EXTEND DEADLINE - 2 
CLARK AND FEENEY 
L::::VIIST00J, !DAHO 33501 23 
Kim J. Trout, ISB #24-68 
Daniel Loras Glynn, ISB #5113 
TROUT -+ JONES + GLEDHIll. FUHRMAN, PA. 
The & Idaho Center 
225 N. 9th Street, Suite 820 
PO Box 1097 
Boise,ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
. Email: ktrout@idalaw.com 
dflynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC, 
Plaintiff, 
vs. 
STEPHEN BElland MERILEE BEll, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
Case No. 2008-179C 
PLAINTIFF'S DISCLOSURE OF EXPERT 
WITNESSES 
In accordance with this Court's Scheduling Order dated November 17,2008, and Idaho Rule of 
Civil Procedure 26 (b) (4), the Plaintiff Perception Construction Managemen~ Inc. (hereinafter referred to as 
"peM") submits this Disclosure of Expert Witnesses. 
1. Rick Winkeller. Contact c/o of the law firm of Trout, Jones, Gledhill, Furhrnan P.A., 225 
N. 9th Street, Suite 820, Boise, Idaho 83701. (208) 331-1170. Mr. Winkeller is anticipated to provide 
expert testimony that there were no constructions defects in the construction of the residence upon the 
real property owned by Defendants which occurred during the course and scope ofPCM performance 
of work pursuant to the contract with the Defendants. In particular Mr. Winkeller will testify that 
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certain modifications to the design renderings for the Defendants residence were discussed with the 
DefendaIl ts, and approved by Defendants, including, but not limited to issues related to the necessity of 
a modification to lower level plumbing to provide access to the gravity fed piping as well as modification 
to acconunodate the necessity of the tequired HV AC system. i\1r. \Xlinkellet will also testifY as to the 
fact that any other alleged "defects" were matters which performance was due after Mr. Winkeller and 
PCM terminated their contractual relationship and/or would have been ordinary course punch list items 
that would have been resolved prior to completion of the project. Mr. Winkeller's testimony is based 
upon his personal experience in the construction of the improvements upon the teal property owned by 
the Defen dants, his personal inspection of the real property owned by the Defendants on September 25, 
2008, as well as the Defendants' expert disclosure and the documents identified therein. 
2. Shawn Baris. J.M. Thomas Forest Products, 1625 E. Yamhill Rd Boise, ID 83705. (208) 
336-7885. It is anticipated that Mr. Ba tis will provide expett testimony that there were no construction 
defects in the construction of the residence upon the real property owned by the Bells as itrelates to the 
joist and framing as perfonued while PCM performed work pursuant to the contract between the 
Defendants and PCM. Mr. Batis' testimony is based upon his familiarity with the design renderings of 
the structure which was to be constructed upon the property owned by the Defendants, his knowledge 
of the construction of such styled homes generally, his personal inspection of the teal property owned 
by the Defendants on September 25, 2008 as well as the Defendants' expert disclosure and the 
documenrs identified therein. 
3. Lance Carlson. Sopris Construction, Inc., PO Box 2897, McCall, ID 83638. Mr. 
Carlson provided framing services under the direction ofPCM while PCM perfonned services 
pursuant ro the tenus of its agreement with Defendants. Mr. Carlson will testifY that all work 
performed by Sopris, while under the direction of PCM, was petformed in a good and workmanJjke 
manner. Mr. Carlson will testify based upon his experience and background in the framing industry, 
his familiarity with the design renderings for the residence to be constructed upon the real property 
owned by the Bells, and his personal experience in the performance of framing services upon the 
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p1:Operty while under the direction of PCM. 
4. Dale Reynolds, Icon MechanicaL P.O. Box 695, Emmett, Idaho 83617. (208) 376-6675. 
Mr. Reynolds performed plutnbing services under the direction ofPCM while PCM performed services 
pursuant to the terms of its agreement 'With Defendants. Mr. Reynolds \Vill testifY that all work performed, 
while undd the direction ofPCM, was performed in a good and workmanlike manner. :Mr. Reynolds will 
testifY based upon his experience and background in the plumbing industry, his familiarity with the 
design renderings for the residence to be constructed upon the real property owned by the Bells, and his 
personal I~xperience in the perfonnance of plumbing services upon the property while under the 
direction of PCM. 
5. Chris Olson, Easter Creek Construction. P.O. Box 4056, McCall, Idaho 83638. (208) 634-
5844. Mr. Ohlson supervised and directed the performance of the excavation and drainage related services 
under the direction of PCM pursuant to the tettns of its agreement with Defendants. Mr. Ohlson will 
testifY that all work performed, while under the direction of PCM, was perfottned in a g~od and 
workmanlike manner. Mr. Ohlson will testifY based upon his experience and background in the 
excavation industry, his familiarity with the requirements for the residence to be constructed upon the 
real property owned by the Bells, and his personal experience in the perfonnance of services upon the 
property while under the direction of PCM. 
6. PCM reserves the right to call as an expert any individual identified by the Defendants, 
Stephen and Merilee Bell. 
7. peM further reserves the right to amend and/or supplement this disclosure of experts in 
view of subsequently discovered evidence, subsequently disclosed opinions of any Defendants' expert, 
and/ or as a result of the necessity of rebuttal expert testimony. 
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DATED This Sth day of May> 2009, 
TROUT + JONES +GLEDHIU. + FUHRLvL'\N,P.A. 
BY:~ .~=A ~ 
aciel Loras Glynn, 0 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
TIle undersigned, a resident attorney of the State of Idaho, with offices at 225 N, 9th Street, Suite 
820, Boise, Idaho 83702, certifies that on the Sth day of May, 2009, he caused a true and correct copy of 
the foregoing document to be forwarded by the methodes) inclicated below, to the following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston, ID 83501 
PLAINTIFF'S DISCLOSURE OF EXPERT WITNESSES~4 
P.'!" 1'\/o,J -I :0P 
'\.J -' ".J \ .. J 1.1, v y, 5, Ii, 0 "!. D~/I I' \ ! ,j 
Hand Delivered 0 
US. Mail 0 
Facs:imile 208-746-9160 ~ 
327 
Kim]. Trout, rSB #2468 
Daniel Loras Glynn, ISB #5113 
IROUT • JONES. GLEDHILL. FUHRMAN, PA. 
The 9,h & Idaho Center 
225 N. gUl Street, Suite 820 
P.O. Box 1097 
Boise, ID 83701 
Telephone: (208) 331-1170 
Facsimile; (208) 331-1529 
Email: ktl:Ql.1t@idalaw.com 
dglynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF 'fHE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC:, 
P11lintiff, 
VS. 
STEPHEN BELL and MERILEE BEll, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants_ 
Case NC). 200B-179C 
MoTION IN LIMINE RE: TESTIMONY 
AND EVIDENCE OF CONSTRUCTION 
DEFEcts 
Plaintiff, by and clu:ough its attorney of record, Trout J ones Gledhill Fuhnnan, P .A., aTld hereby 
submits this Mocion in Limine regarding Testimony and Evidence of Construction Dcfect!l. This 
motion is supported by the pleadings and documents in the file, and the law contained herein. 
As this Court is aware, the Bells' h:ave tnade various claims concerning the quality of PCM's 
workmanship. However, ir is indisputable that at no time did me Bells ever make any effort to serve a 
ptt;-~uit demand upon peM identifying with particularity the alleged defects in construcdon :and 
provicliflg PCM an OppOl:tunity to timely address mat: demand. Ramer, the Bells waited until nearly one 
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year ::>Jter Pcr.f ceased performance upon the Property and, mos[ significantly, after at least t:"Wo 
additional comracwrs had continued work upon the Property. 
Idaho's Nocice and Opportunity to Repair A.ct, I.e. § 6-2501 et seq. (hereinafter referred to as tbe 
"NORA"), provides: 
Prior to cOln1nencing an action against a construction professional for a construction 
defect, the claimant shall serve wrirr:en notice 0 f claim on the construction professionaL 
The notice of dalm shall state that the claimant asserts a construction defect claim 
againsr the cortsUuction profes:::ioual and shall describe the claim in reasortable detail 
sufficient to determine me general nature of the defect. Any action commenced by 3. 
claimanr priQr to l;om.pliance with the...L~quirements of this section shall be dismi;:;;sed b,;t 
the court without prejudice and !Pro" not be recQmm~n<;:ed until me claimant h.!j.~ 
complied with the requirements of this seccion. 
I.e. § 6-2503(1) (emphasis added). 
Perception is clearly a construccion professional under me act, as Petcepcion is a "persoll with a 
I 
right to lien pursuant to seccion 45-501, Idaho Code, ... ", I.e § 6-2502(4). Bdl is ;llso a claima.nt under 
the Act as he is assercing "a claim against a. construction professional concerning a defect in the 
construction of a residence ... ". Ie. § 6-2502(3). 
It is indisplita.ble that the Bells did not serve any p:re-litigation notice as required by the Act, 
Rather, me Bells waited nearly a year after PCM ceased its work upon the Property, and after ha.villg had 
at least two subsequent contractors continue the. work upon me Ptoperty, to serve its purported notice 
of construction defect. 
The requirc1nent for a claimant under the Act to submit the pre-licigaoon notice is significant 
and meaningful. As the Idaho Supreme Court recognized in Mendenha!! v.Aldous, 146 Idaho 434, 196 
P.3d 352 (2008), 
The Idaho Building Contractors Association sponsored the bill in an effort to curb 
licigation against building contractors by homeownets, The purpose of the law is to give 
contractors the opportunity to fLX: construction defects before a lawsuit is flied, In 
furthertlnce of this goal, NORA requires a claimant to c'se:rvc written notice of claim 011 
the construction professional," prior to filing an action alleging a const.ruction defect. 
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Mendenhal!, 146 Idaho at 436,196 P.3d at 355. 
To senre this purpose, upon receipt of a proper pre-suit noticc, the Act provides for :1 specific 
process to glve the construction professional an oppo!mniry to inspect and, if proper, provide remedy 
for the defect. For example, within twenty-one (21) days after: service of the demand, the Act gives the 
construction professional the opportunity to respond to the claim with proposal to inspect the ?roperty, 
an offer to compr:omise the claim, at: decline omrighta.ny defect eXists, I.e. § 6~2503(2). Moreover, in 
the event that a constructional professional determines to inspect the property, the Act requires uut the 
claima.nt provide the construction pr.ofessional, and his agents, wi[h access to the property to inspect the 
premises and the cblmcd defect. I.e. § 6-2503(4)(a). 
The Bells' deter.tn1.nacion not to serve a presuit demand, to await nearly a year, and after a.t least 
two conttactots had performed work upon the ptoperty subsequent to peM, wholly defeats the 
pru:poses of the Act. The Bells' purposeful actions deprives PCM of ilny meaningful oppotcunity to 
address the alleged defects ilS the Bells not only did not notify PCM of the cl.aimcd defects, but 
prohibited further access to the Property after PCM ceased its pctfol:1l,1.ance for non-payment. The Bells 
failed to comply with the nocice provisions of me Act, and their conduct undermines the exact purposes 
for which the Act WaS enacted. 
As this Court recognized in its Memorandum Decision on Defendants' Motion to Reconsider, 
"the record is clca.t that the Defendants did not provide PCM with a written notice with sufficient 
details to phce PCM on notice (}f the defects that they arc now claiming as required by Idaho Code § 6-
2503. As such, Idaho Code. Section 6-2501 (1) requires dUs Court to dismiss Bell's Counterclaim. See 
Taggart v. Martano, 282 AD.2d 521, 723 N.YS.2d 211 (2nd Dept.2001) (dismissing claim under New 
York business la-w which requires a. presuit demand for breach of warramy against consttucuon 
professional), ROJIJ11 v. Watermi!l Development Corp., 768 N,YS.2d 474 (2nd Dept2003) (sttcing thlt failure 
to allege compliance with presuit demand is a '<statutory conclicion precedent [which] is fatal to a cause 
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of action to recovcr damagct1 for breach of irnplicd warraflty.") 
For me re:lsons stated PCM requests art order of this Court which prohibits the imroC'uction of 
aay evidence concerning any alleged construction defec( during me trial of this matCel:. 
DATED this 5th day of May, 2009. 
TROUT. JONSS • GLEDHILL. FUH:fu\.LAN, P./\.. 
By<;:;::::? ~ ~ 
DANIEL LOMS GLYNN 
CERTIFI~ATE OF SERVICE 
The undersigned, it resident attorney of the. Srate of Idaho, with officcs at 225 N. 9th Stree(, Suite 
820, Boise, Idaho 83702, certifies that on the 5d\ day of May, 2009, he caused a true and correCt: copy of 
the foregoing document to be forwarded by the methodes) indicated below, to the following. 
Jonathan D.lially 
Clark and Feeney 
PO Drawer 285 
Lewiston, ID 83501 
Hand Delivered [J 
U.S. Mail 0 
facsimile 208-746-9160 ~~ 
\\,. :=::::> ~ ~"""""c---
. DANIEL LORAS GLYNN 
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[ i ': U U I <....1 U 1 ~ L ,_, 
Kim J. Trout} ISB #2468 
Daniel Loras GlyD1I, ISB #5113 
ARCHIE N, SANSUHY I';Lc R"i"'" 
• 1 V !..; n 
mOlTr • JONES. GLEDHIIL .. FUHlevL\)J, P.A. 
The 9lh & Idaho Center 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise,ID 83701 
Telephone: (208) 331-1170 
Fllcsimile: (208) 331-1529 
Email: ktrout@idahw.com 
dglynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIS'fRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY Of· VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC, 
vs. 
STEPHEN BELL and MERILEE BELL, 
husband and wife, and WElLS FARGO 
BANK,N.A., 
Defendants. 
Case No. 2008-179C 
NOTICE OF SERVICE 
nsoutv 
I ,:.. 
NonCE IS HEREBY GIVEN that: on the 6th day of May, 2009, I served the original of 
PLA1NTIFF'S RESPONSES TO DEFENDANTS FIRST SET OF INTERROGATORIES AND 
lffiQUESTS FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF and this NaTICE OF 
SERVICE addressed to: Jonathan D. Hally, Clark and Feeney, PO Drawer 285, Lewiston, Idaho, 
83501. 
DATED This 6th day of May, 2009. 
TROUT + JONES + GLEDHILL +FUHRMAN, P.A. 
B~ -;;-y ...,k :-:e£: 
DANIELLORAS GLYNN :s 
NOTICE Of' SERVICE -1 
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JONATHAND. HALLY 
CLARK and FEENEY 
1229 Main Street 
P. O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants Bell 
N0,=~=-
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs, 
vs. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
) 
) Case No. CV2008-179C 
) 
) 
) MEMORANDUM IN OPPOSITION 
) TO PERCEPTION CONSTRUCTION 
) MANAGEMENT'S MOTION FOR 
) SUMMARY JUDGMENT 
) 
) 
) 
COME NOW, the defendants/counterclaimants, Stephen and Marilee Bell by and through 
their attorney of record, Jonathan Hally of the law firm of Clark and Feeney and submit their 
memorandum in opposition to PCM's Motion for Summary Judgment and argue as follows: 
STANDARD OF REVIEW 
Summary judgment is appropriate only when there is no genuine issue of material fact 
and only after the pleadings, depositions, admissions, and affidavits show that there is no genuine 
issue as to any material fact The facts are to be liberally construed in favor of the party opposing 
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motion, \vho is also to be given the benefit of all favorable inferences which might be 
reasonably drawn from the evidence. Anderson v. 103 Idaho 658, 651 P.2d 
(1982); 1'v10ss v. lvfid-America Fire & i\1arine Ins. Co) 103 Idaho 298,647 P.2d 754 (1982). If 
reasonable persons could reach different findings or draw conflicting inferences from the 
evidence, the motion must be denied. Wade Baker & Sons Farms v. Corp. of the Presiding 
Bishop of the Church of Jesus Christ of Latter-Day Saints, 136 Idaho 922, 42 P.3d 715 (2002). 
A. 
ARGUMENT 
PCM's Motion for Summary Judgment is Grounded upon a Claim of an Untimely 
Notice of Claim Regarding Construction Defect and Is Without Merit. 
PCM admits that it received a notice of defect regarding PCM's workmanship on the 
Bell's McCall residence, and yet, it claims a right to summary judgment based upon the grounds 
that the notice was untimely. PCM's motion for summary judgment fails not only on the merits 
of the allegations but also because of the lack of supporting documentation. 
As noted by PCM, Idaho's Notice and Opportunity to Repair Act does require a 
homeowner to provide a contractor with notice of defects in certain circumstances. More 
particularly, Idaho Code Section 6-2503 states, in relevant part: 
(1) Prior to commencing an action against a construction professional for a 
construction defect, the claimant shall serve vvritten notice of claim on the 
construction professional. The notice of claim shall state that the claimant asserts 
a construction defect claim against the construction professional and shall 
describe the claim in reasonable detail sufficient to determine the general nature 
of the defect. Any action c01llI11enced by a claimant prior to compliance with the 
requirements of this section shall be dismissed by the court without prejudice and 
may not be recommenced until the claimant has complied with requirements of 
this section .... 
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Clearly, there is no specific time limit to file a notice of claim of defect since once completed, the 
Court must allow the lawsuit to continue. In the case at bar, the Bells have submitted a detailed 
notice of claim of defect upon PCM as is admitted by PCM within its briefing. Thus, if the Court 
was to dismiss the counterclaim, it would be without prejudice and the Bells would be allowed to 
refile immediately which would be nonsensical. Since the notice of defect has been submitted to 
PCM, the Bells have satisfied the prerequisite for pursuing the counterclaim. 
PCM's claims of prejudice are hollow since they were made aware of the construction 
defects prior to the time oftrial. PCM served subpoena duces tecums upon various parties, 
including the architect, Epikos. Within the documents returned on the subpoena were several 
letters between Epikos and the log home engineer which outlined the vast majority ofthe defects. 
(Aff. Hally) As a result of this notice of defect, PCM sought and was granted permission to 
view the claimed defects. (Aff. Hally) As noted in PCM' s counsel's email of September 22, 
2008, the site inspection occurred on September 25, 2008. Thus, PCM was not only notified of 
construction defects, but also it completed an inspection of those defects. 
Clearly, the plaintiffs complaints of untimeliness are based upon a technical argument 
much like the Bells motion to dismiss that was based upon the fact that PCM's complaint failed 
to comply with the Contractor's Registration Act by failing to plead that PCM was a licensed 
contractor. Despite the mandatory language within the Act, this Court did not dismiss the action 
but, instead, allowed PCM the opportunity to correct its error. Here, any error has already been 
corrected in that a formal notice of defect was issued to PCM. 
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PC1Vl's Argument Regarding the Breach of Contract Claim and Covenant of Good 
Faith and Fair Dealing Are Contrary to this Court's Decisions Regarding 
Bifurcating the Trial. 
PCM seeks summary judgment upon the Bell's claims for breach of contract and breach 
of covenant of good faith and fair dealing. PCM's argument is tied to this Court's finding in 
PCM's favor at the trial on the foreclosure action. This Court bifurcated the trial and determined 
that all issues regarding the counterclaim, as well as the evidence identifying the construction 
defects, were to be tried during the second trial before a jury. Accordingly, the Bells have not 
been able to submit evidence regarding these claims and have not yet been able to present 
evidence ofPCM's failure to complete the work in a workmanlike manner. Since this Court 
determined that evidence regarding these issues could not be presented at the first trial, the Bells 
should not be prejudiced by that decision and PCM should not be able to benefit from that 
decision by obtaining summary judgment. 
c. PCM's Motion for Summary Judgment Fails to Provide Any Supporting Documents 
by Way of Affidavit And, Thus, There Is Not Sufficient Evidence Before this Court 
PCM makes numerous arguments and claims within its motion for summary judgment; 
however, it fails to provide any supporting documentation for this Court to determine the 
existence or lack of existence of any material fact For example, PCM complains of an untimely 
notice of defect. However, it does not provide this Court with the notice which it received nor 
does it identify the scope of all the defects identified or the time that all the defects were 
discovered. Since PCM has failed to submit any supporting documents or affidavits, its Motion 
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Judgment should fail. 
CONCLUSION 
Based upon the foregoing, the Bells respectfully request this Couri to deny PCM's Motion 
for Summary Judgment. 
DATED this the I i day of May, 2009. 
MEMORAl'l'DUM IN OPPOSITION 
TO MOTION FOR SUMMARY 
JUDGMENT 
CLARK and FEENEY 
By:~-=~~~~~~~~ ______ _ 
Jonat ally, a member of the finn. 
At omeys for Defendants Bell 
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CERTIFICATE OF: SERVICE 
I HEREBY CERTIFY that on this I~ day of May, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn )i 
Mr. Kim Trout 0 
TROUT, JONES, GLEDHILL, FUHRl\1AN, P.A. 0 
225 N. 9th Street, Suite 820 ~ 
P.O. Box 1097 
Boise, ID 83701 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
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1229 Main Street 
P. O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendant/Counterclaimants Bell 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs/Counterdefendants, 
vs. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants/Counterclaimants. 
STATE OF IDAHO ) 
) 
) Case No. CV2008-179C 
) 
) AFFIDAVIT OF JONATHAN D. 
) HALLY IN OPPOSITION TO 
) PLAINTIFF'S MOTION FOR 
) SUMMARY JUDGEMENT 
) 
) 
) 
) 
19 ) ss. 
County of Nez Perce ) 
20 
21 JONATHAN D. HALLY, after first being duly sworn on oath deposes and says: 
22 L Your affiant is the attorney of record for defendants STEPHEN BELL and MARILEE 
23 BELL in the above-entitled matter and is competent to testify to the following based upon personal 
24 knowledge. 
25 
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2. Attached hereto as Exhibit A is a true and accurate copy of an email I received from 
1 
PC1v1's counsel identifying the time that PCM was going to conduct a site of the Bell property 
2 lion September 25,2008. 
3 I 3. Attached hereto as Exhibit B is a Subpoene Duces Tecum to Epikos LLC that was 
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issued by PCM. 
4. Attached hereto as Exhibit C are true and accurate copies of correspondence that was 
provided to me as a portion of the documents that was provided to PCM from Epikos LLC in 
response to the Supoena Duces Tecum to Epikos LLC. 
Dated this K day of £}~ef, 200~. 
ft==Z4 Jo an D. Hally 
SUBSCRIBED AND SWORN to before me this ~ day of May, 2009. 
o ARY PUBLIC FOR THE STATE OF IDAHO 
Residing at: tlAlclL ~e. t Jd> 
My commission expires:·_·ul()~""~(~l. -~C5~ __ . __ _ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this rt day of May, 2009, I caused to be served a true 
and correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn 
Mr. Kim Trout 
U.S. Mail, postage prepaid 
Hand Delivered 
TROUT, JONES, GLEDHILL, FUHRMAN, P.A. 
225 N. 9th Street, Suite 820 
Overnight Delivery 
Facsimile (208) 331-1529 
P.O. Box 1097 
Boise, ID 83701 
BY: __ ~~~~~ __ 
Jon ally, a member of the finn. 
ttomeys for Defendants/Counterclaimants Bell 
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Jon 
From: 
Sent: 
To: 
Daniel L. Glynn [Dglynn@idalaw.com] 
Monday, September 22, 2008 2:54 PM 
Jon 
Subject: RE: Site Visit to Be[1 Property 
Jon 
I've spoken with the client and they request access to the property for the site inspection at approximately 10:30 a.m. on 
September 25, 2008. 
Over the weekend, it occurs to me that perhaps we should craft a stipulation of sorts for submission to the Court regarding 
the issue that you raised and I now believe we have resolved as it relates to Sopris, so that the Judge does not think we 
are ignoring the directive. Any thoughts? 
-----Original Message-----
From: Jon [mailto:jhally@clarkandfeeney.com] 
Sent: Friday, September 19,2008 1:27 PM 
To: Daniel L. Glynn 
Subject: Site Visit to Bell Property 
Daniel: 
I spoke to my client and Sept. 25th is fine for a site visit to the Bell property. Please let me know the time of day 
the visit is to occur so that I may relay that to my client. 
Thank you. 
Jonathan D. Hally 
Clark and Feeney 
1229 Main Street 
PO Drawer 285 
Lewiston, Idaho 83501 
Telephone: (208) 743-9516 
Fax:: (208) 798-5399 
E-mail: jhally@clarkandfeeney.com 
Web: www.ciarkandfeeney.com 
NOTICE OF CONFIDENTIALITY: This e-mail transmission may contain information which is protected by the 
attorney-client privilege. If you are not the intended recipient, you are hereby notified that any disclosure, or taking 
1 
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\. 
K1m J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #51 B 
-;/6 Da:e: 6/2008 ~O:10:43 ,~rv1 
TROUT + JONES • GLEDHILL. FtJH&.\1A:N, P.A 
'The 9th & Idaho Center 
225 N. 9llt S~ Suite 820 
POBox 1097 
~i~; lD 83701 
Telephone: (208) 331~1170 
Facsimile: (208) 331-1529 
ElI1l'1il: ktrout@icWaw.coPl 
Qglynn@idalaw.cQDJ, 
Attorneys for plaintiff Perception Construction Management'; lno. 
IN" THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
TIIE STAm OF IDAHO, IN AND FOR nm COUNTY OF VALLEY 
FERCEPTIoN CONSTRUCTION 
MANAGEMEm. :(NC., 
PWntiff, 
vs. 
STEPfIEN BELL and MERlLEE BELL, 
husband and wife, and WELLS FARGO 
B~N,A., 
Defendants. 
GREETINGS TO: Epikos)' LLC 
802 N. 3rd 
MeCaU, ID 83638 
Case No. 200&--179C 
SUBPOENA DUCES TECUM 10 EPlKOS, 
LLC ' 
You are herebY commanded to produce the following documents at ffotel McCall, 1101 
North Third St.> McCall, In 8363 80il the 211ft day of August; 2008. ~ 9:00 a.m. 
1. Copies of any and all docummts which relate in ~y to a. parcel of real property 
locared at 1018 Fox Fairway Court, McCall, Idaho. 
2. Copies of any attd all documents which relate in anyway to labor. ro.ateria!s or 
SUBPOENA DUCES TECUM TO BPIKOS, LLC - 1 
This fax was received by GFI FAXmaker fax server. For more information, visit: http://\:v'vvvv.gfLcom 
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2/6 Date, 8j~6/2008 1lJ:10:L9 
srvices tha.t you, your agents, your representatives. or any other pen;on or entity acting on your 
bdU1lfhave perfonned and/or provided with respect to the construction of a residence upon a. parcel 
<)freal property located at 2018 Fox Farrwa), Court, McCall, Idaho. 
3. Copies of any and all documents ,reflecting any and all discussions by or between 
Stephen Bell and/or Monlee Bell and you~ your agents, your representatives, Ot any other person of 
entity acting on your beMlf. 
4. Copios of any and all docaments reflecting any and all discussions by or bct:ween yo~ 
your agents, your rep.resentatives. ox any other person or entity acting on your behalf and the ~ 
Dt entities ideutified in ExIn"bit «NO. any of their agents, representatives, or any other persou or entity 
acting on their behalf 
5-. Copies of any and all dOOt'l1I.1.enta 'Which reflect any meeting that YOtJ, your agents. 10m: 
representatives, or any othe(' person or entity acting on your behalf lms had with Stephen anrlIor 
MeriJee BelL 
6. Copies of any and all doc'l1tt1tmts which reflect. any meetingtbatyou, yotu: agents. your 
representatives, CJi: any other person or entity acting on your behalfbas had with any of the persons or 
entities identified in Ex11ibit leA") or any of thoit agentB, representatives, OJ:' any other person ot entity 
e.cting on their behaIf. 
7. Copies of any and all doc;umenm which relete h'l f'.rryway to Stephen Belt and/or 
Merilee Bell. 
8. Copies of any and all documents which relate in anyway to any of the persons or 
entities identified in Exhibit <-4A," as they may relate to the construction of a. -residence at 201-8 Fox 
Fairway CoUIi:; McCall) Idaho. 
9. Copies of any and ell documents reflecting any and all discussions you, your age:tlts, 
SUBPOENA DUCES TECOM TO EPLKOS, tLC- 2. 
This fax was received by GFI FAXmakerfax server. ,cor more information, visit: http://vrMV.gfi.com 
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your representatives, or an:y other person or entity acting on your ~half has M.d vr:lth any agent, 
representative ot other periroU or entity purporting to represent Stephen Bell and/or Merilee Bell 
10, Copies of any and ail documents reflecting arty and all discussions you., YOut agents; 
your representatives, 01." {illY other person or entity acting otI. your behalfha.s bad with a.n:y agen~ 
representative or other person 0:( entitypllt'jXfrtingto rep~t any ofihe entities identified in Exhibit 
"" A," as they may relate to the colJStJ::'aCtion of a residence at 2018 Fox Fairway Court, McCall, Idaho. 
11. Copies of any and all doo'uments which.reflectan:y meeting ihatyou, your agents, your 
representatives~ or any other person or entity acting on your behalf has had with any agent, 
representative or other person or entity purporting b) tepJ:e8ent SWphe.n B~ll and/or Merllee Bell. 
12. Copies ohny and aU documentswhioh reflect any meetmg thatyol.l, your agents, yoUI.' 
representatives~ or any otbe.(' person or entity acting on your behalf has had with any agent; 
representntivc or othe;r peraon or ~tity pmportingto represent any of the entities identified in Bxhibit 
«J A:~ as they may relate to 'the oons:tmction of a residence at 2018 Fox Fairway Cmtrt, McCall> Idaho. 
DEF!NlTION:. ''DocumeI1t'! or "documefitsYl shaIlmean the origj~ all copies atld d:t:a:fhJ of 
papers atId writings of every ld.nd, description and f.onn1 whclhe:r handwritten or typed, and all 
mechatJical, magnetic media and electronic reoordings (including but not limited to, hard disks, 
floppy diru, oonlpa.ct ~ and magnetic tapes of any kind), :recotds and data of ftNe't'j ldnd; 
deYCriptiQn and form, and all photographs o£ every kind, and including without limiting the 
generality of the fotegoing. the following: cotrespondence, lef;ters, notes. e--ma:ilsJ computer :files, 
memoranda, reports, notebooks, binders> drawings. studies, ana1yses~ d:raft.s. diaries, calondars. date 
SUBPOENA DUCES TECUM TO EPIKOS, LLC -:1 
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~es (including reports, notes. ~d memoranda ofteleph0tte wnversatlons and conferences), 
telephone statements, ca1enda:t and diary entries, desk ca1enda:ts, appointment books, job or 
t::nmsact1on files, books of account, ledgers, bank statements, promissory notes, invoices, charge 
slips, working papers, graphs, char:ts; lab boob, lab nntes, lab jO'l1I11E.1s or notebooks, eva1ua:tion or 
appraisal :reports, pleadings, t:rnnscripts of testimony ot other doc1:un,ents filed Or prepared in 
~ments, assignments, inst:run1ents. char~, opinions, official statements, prospectuses, 
computer printouts or programs, S1lIIlIl18ries, audi,o, videO or sound recotdings, cassette tapes; video 
recorded, electronic or 1MeX' recorded. or photographed infuttnation. Documents w:e to be taken as 
including nIl attachnlents, onclosutes and other doctutlents that are attached to. relate to ot refer to 
( such doCUlllents. 
BY ORDER OF THE COURT. 
DATED This 15tI1 day of August, 2008. 
TROur +' JONES .. GLEDHIIL .. FUHRMAN,P.A. 
By: 
SUBPOENA PDCBS TECUM TO EPllcOS, LLC - 4 
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5/6 Date 8/1512008101050 i",;v1 
CERTDlICATE OF SERVIG.E 
The U1:lder:signed, a resident attorney of the State of Idaho, with offices at 225 N. 9tl! St:ree4 
!3uite 820. Boise, Idaho &3702, certifies that on the 1~ of August, 2(08) he caused a true. and 
~ copy ofthe foregoing document to be fo~ by the methodes) indicated below7 to the 
f'ollomng: . ( ~ 
Jonathan D. Hally 
Clark and Feeney 
FO Drawer 2&5 
Uwiston, ID 83501 
StJProBNA DUCES TECUM TO EPIKOS, :I.LC ~ 5 
This fax was received by GFI FAXmaker fax server. For more 
Hand Do1i~ DD 
U.S. Mall 
Facsimile 20s.;746-9160 !Zl 
visit: http://v{l,wv.gfi.com 
3-49 
Gate: 5/-15/2008 ~O:1 
.~~_e ________ . 
EXHIBIT"'A~ 
a. Barrie Connolly & As8{)ciates 
b. Epikos, LLC 
C. StoneMetalWood, Inc. 
d. JayGabe 
e. Steve Heatold 
f. Tumblecreek Plumbing, Inc. 
g. Dirt Pyle Excavation, LLC 
11. Sopris Corurtmotion, Inc. 
L Eatrtet: Creek Cowrtruction, htc. 
j. Reynolds Plumbing & Mechanical. Inc. 
e. k Tumblecreek Plumbing, Inc. 
1. JayGnbe 
m. Steven: J. Hearold 
( SUBPOENA DUCES TECtJM TO EPlXOS, LLC - 6 
This fax was received by GFI F/\Xmaker fax seNer. For more information, visit: http://wvvw.gfi.com 
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Epikos Land Planning and Design 
Attn: Steve Porterfield 
802 North 3rd Street 
McCall, 1083638 
Dear Steve: 
August 7, 2008 
Subject: Site Visit Report, Steve Bell Residence 
On Monday, July 28, 2008, I visited the Bell Residence for purposes of a visual structural 
inspection of the work to date. I was accompanied on the site visit by Brad Letzig, the original 
designer of the home. Brad and I have compiled the following notes from our inspection. 
Please note that the following list does not include the issues you have already identified. I 
omit them here only to avoid duplication and confusion. My hope is that, by combining your 
list and ours, we will understand the full magnitude of the issues we face on this project. 
Observations 
1. The main floor framing is bouncy and vibrates to an unacceptable degree. A type of 
floor joist other than the product we specified was used to frame the main floor. Our 
drawings call for 11-7/8" T JI230 joists spaced at 12" o.c. for the longer spans. The 
joists actually used were SpaceJoist TE open web joists spaced at 24" on center. A 
quick review of the design data for the SpaceJoists leads us to believe that they are 
structurally inadequate and responsible for the bounce and vibration in the floor. The 
joist substitution should have been reviewed by our office before the joists were 
purchased or installed. This approval would have required the Contractor to submit 
shop drawings prepared under the direct supervision of a Professional Engineer 
registered in the State of Idaho. We strongly urge that the owner obtain these 
drawings from the Contractor who installed the joists. 
2. In addition to the joist substitution, the layout of the joists does not match our plan 
(See Sheet 9 of 21). The structural adequacy of the revised layout should be 
confirmed by the supplier and installer through the submission of stamped shop 
drawings as noted above. If the adequacy can not be confirmed, an acceptable 
repair should be designed and installed. 
3. The joist installer omitted some of the hangers required to connect the main floor 
joists to the beams. Further, all hanger nails holes should be filled with the 
manufacturer's recommended size and number of nails. This condition was noticed 
at skewed joist-beam connections where our drawings specified the Simpson 
LSSUI35 hangers. (See photo P7280039 and P7280040) 
4. Some of the joist hangers used for the floor framing were too large for the actual 
joists. A plywood or OSB shim was inserted in the hanger to fill the additional width of 
the hanger (see photo P7280069). These hangers should be removed and replaced 
with a hanger properly designed for load and joist size. 
352 
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5. There are numerous "soft" spots and squeaks in the main and upper floor framing. 
The cause of soft spots can be the use of inadequate floor sheathing or significant 
differences in the elevation of the top of the supporting floor joists. The squeaks are 
usually caused by nails that have worked loose due to swelling and/or shrinkage of 
the floor sheathing. Soft spots can be fixed by removing and replacing the sheathing 
and fastening it in place with screws and glue per the joist manufacturer's 
recommendations. Please note that it is possible that the joists discussed in item #1 
above may also be responsible for some of this issue. 
6. There is a log post missing in the basement near the bottom of the stairs. This post 
must be installed as soon as possible. 
7. The tops of all beams in the basement were to be flush with the top of the floor joists 
this providing solid bearing from the posts and log walls above to the posts below. 
The Contractor dropped the beams below the floor joists, which is an acceptable 
alternative, but solid blocking must be installed between the floor sheathing and the 
beam or post below. 
S. The crawlspace adjacent to the garage has been converted to a full basement and a 
2x6 stud wall has been built along the hallway into that new full basement. The top of 
that stud wall should be connected to the log wall above using 5/S" diameter lag 
screws spaced at 4S" o.c. There should be a minimum of 6" penetration into the log 
above. 
9. A deck beam is currently held into place by a scrap 2xS nailed to the wall below (see 
photo P72S0043). That connection is not adequate and should be replaced with one 
specifically designed to carry the required load. 
10. In three locations on the main level rear deck, we noted that the specified hangers 
were not used to connect deck beams to deck girders. These hangers should be 
installed as soon as possible. 
11. A main floor beam is missing below the pantry. 
12. A main floor beam below the dining room is not supported at the foundation wall (see 
photo P72S0044). 
13. The second floor exterior deck joists were specified on our drawings to be 1-3/4" x 
11-1/4" Microlams @ 16" on center with the top of the joist tapered to provide 
drainage. The installer \.lsed Douglas Fir- Larch #2 .2x12's @ 16 " on center which is 
not a structurally adequate substitution. We have identified three options for repairing 
this issue, including 1) removing the existing joists and replacing them wi.th the 
specified design, or 2) reinforcing the existing joists to support the concrete topping 
slab originally planned for this area, or 3) reinforcing the existing joists to support an 
alternative, lighter deck surface (such as treated wood with a rubber membrane). 
14. We understand that the owner has requested deleting a header log at either side of 
the Great Room fireplace to raise the headroom of those openings. As we discussed 
on site, we do not see any structural reason why this can not be done. 
15. A Glulam 5-1/S" x is'' beam specified for the upper floor framing at the Master 
Bedroom exterior wall was replaced by three (3) 1-3/4" x 11-7/8" laminated veneer 
lumber beams. This is not an adequate substitution and needs to be reinforced . 
• Page 2 
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16. There are significant structural and aesthetic issues with the four connections of the 
fly rafter trusses to the log walls at the Catwalk (see photo P7280057). 
17. The single L VL post supporting the over-framed roof above the master bedroom 
must be replaced (see photo P7280064). A similar condition exists at the opposite 
end of the catwalk and should also be repaired. 
18. The froor joist installer used an oriented strand board (OS B) shim between some 
main floor beams and the bottom chord of main floor joists. This OSB shim has 
crushed in some locations and swelled (due to moisture?) In others. While this does 
not appear to be a structural issue, it could significantly affect the performance of the 
floor system over time (see photo P7280045 and item 4 above). 
19. There IS some evidence that a sIgnificant amount of snow accumulated on the floor 
sheathing last winter. The moisture may have a long term negative effect on the 
performance of the floor system. We recommend a closer inspection of the floor 
sheathing to determine how much, if any, should be replaced. 
20. The OSB fascia board above the single garage door is spliced and the 2x outriggers 
supporting it are extended using another piece of OSB (see photos P7280047 and 
P7280048). The splice in the fascia may cause the comer of the roof to sag under 
heavy snow load. The extension of the outriggers may not be adequate to support a 
full snow load. Further investigation is recommended. 
21. There is a missing log tall on the upper gable that should be installed to assist in the 
support of the fascia as well as for aesthetics (see picture P7280047). At the lower 
roof, the log tails should be cut to the same length and support over the top two wall 
logs at the eave should be installed to help support the fascia. 
22. Some of the roof trusses framing above the Master Bedroom is connected using 
metal plates that are not appropriate for this applications (see photo P7280070). 
These must be replaced with appropriate connectors. 
23. A roof purlin has moved partially out of the notch in the log fly rafter truss at the 
catwalk. This may be caused by poor installation or by settling of the truss because 
of the post missing in the basement (see photo P7280077 and item 5 above). If the 
installation of the missing post does not seat the purlin properly, we recommend a 
mechanical connection be designed to prevent future movement. 
24. There are several field cut openings in the log walls that have exposed and/or cut 
the rag screws that bind the log stack together (see photos P7280080 and 
P7280071). These cut lag screws may compromise the ability of the walls to resist 
wind and earthquake loads. The exposed cut lags are also an aesthetic issue. 
25. The roof edge framing on either side of the master bedroom fireplace does not 
appear to be adequate for the required snow load. The LVL hip rafter does not 
appear to frame back into the interior roof far enough to support the structural fascia 
in this area. Further investigation and documentation of the "as-built" construction is 
required to resolve this issue. 
In summary, there are a number of issues that require repairs or replacement of inadequate 
structure. We have not yet started the design of those repairs/replacements, but stand ready 
to as soon as you arid the Owner direct us to do so. I would again like to point out that we 
• Page 3 
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intentionally did not include any discrepancies that you had already identified before our site 
visit. We did confirm many of those issues while on site and recommend that we compile the 
two lists together to develop a full understanding of the issues requiring resolution. If you 
have any questions, please feel free to give us a call. 
Sincerely, 
Paul H. DeWolfe, PE 
Access Consulting, PC 
• Page 4 
Concerrence: 
Brad Letzig 
Ouickdraw Design, Inc. 
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Figure 1 Photo P7280039 showing missing joist hangers. 
c. 
RgUr~ "2 PhO~O P~280040 S~;~~g\ ~~sSin~ j~i~~ hangerSjj~~::S 
:' \ 
, 
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( R~ure 8 Photo P7280045 showing swelling and cr~shinf of aSB shim. 
I 
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July ii, 2008 
Epikos Land Planning + Architecture 
Attn: Steven Porterfield 
802 N_ 3rd Street 
ivlcCarl, ID 83638 
Dear Steven: 
Subject: Structural rrems of the BeH Residence Construction 
Structural Items/Response: 
[tern #1 Analysis of riving room wall/gable 
The roof purlin (calTYing about a 12' section of rool) bears on just one log header. This seems like a 
weak point We considered adding a log post directly under the purlin to transfer loads into the wall 
below_ Are the 4x6 DF structural bucks in the door opening adequate to carry these loads? 
Item #2 Ridge purtin support at front entry wan 
Similar to living room waIL-. The log post supporting the ridge purl in sits on three log headers that don't 
bear on anything; they're just lagged into the posts on either side. Would we also need to insert 
structural bucks in this opening as well? 
Item #3 Door opening upper level at staif landing 
See picture - the log headers have been chopped up and don't look like they're going to carry roof 
loads very welL 
Item #4 Glu-tam beam above bar 
This wasn't installed correctly. One end bears on a cantilevered log,end. This was fairly obvious, but I 
wanted to show it to you anyway. 
,4. stngle j3 1 diEnTle(c-:i S,P!= RuSfic 
i;ml 
I" 
Item #5 Log wall at Powder room 
This wa[l sits on the floor deck of the main floor, but there IS no framed wall, post, or any other means 
of transferring the loads on this wan to the foundation (no pies for this one, !'U explain on the phone), 
265 West Fl-ont Street 0 ;\1issouia, ,\lantana 59802 • Phone' -W6.327.0629 • Fax, -i06.541.9881 
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item #6 Beam bearing at various locations 
it looks like the fogs on which a couple beams are are already crushing under tlie loads. 
-
- ,~. 
"".;':".:,:, <, ; 
!-,j, .. 
Please car! us at (406)327-0629 if you have any questions regarding any of the above 
mentioned items. 
Sincerely, Reviewed By: 
~ ---~-.....-' (~~-
Travis Kukay, EJ.T. 
Structural Engineer 
ACCESS Consulting, PC 
Paul H DeWolfe 
President 
Access Consulting, PC 
Attmt: Structural Calculations, SK-1 Connection Detai!, Pictures provided by Architect 
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JONATHAN D. HALLY 
CLARK and FEENEY 
1229 Main Street 
P. O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants Bell 
I x· .,.~ .. '.' u ~ ~ ;.\, '", 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF V ALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs, 
vs. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
) 
) Case No. CV2008-179C 
) 
) 
) MOTION TO VACATE AND 
) RESCHEDULE THE TRIAL 
) 
) 
) 
) 
) 
COME NOW, the Defendants/Counterclaimants, Stephen and Marilee Bell, by and through 
their attorney of record, Jonathan Hally ofthe law firm of Clark and Feeney, and move to vacate and 
reschedule the trial in the above-referenced matter along with the corresponding deadlines 
estab lished in the Court's scheduling order on the grounds and for the reason that Plaintiff s 
disclosure of expert witnesses identifies Chris Olson of Easter Creek Construction, Inc., as a witness 
concerning the drainage system installation. Mr. Olson and Easter Creek Constmction are currently 
26 MOTION TO VACATE AND RESCHEDULE THE TRLI\.L-I 
LA.W O;=-FICES O"F" 
CLARK AND FEENEY 
Li::\V1STON. IDAHO 8330! 
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being represented by Ron Ble\vett of the law firm of Clark and Feeney. Dennis Charney has agreed 
to stand in as substitute counsel for Defendants Bell; however, Mr. Charney needs time to familiarize 
I himself with the lawsuit and prepare for trial. Unfortunately, Mr. Charney has had a family medical 
emergency which has taken him out of the state and prevented him from being able to meet with 
Defendant Bells' current counsel for the purpose of expediting his understanding ofthe case. 
Oral argument is requested. 
DATED this lJjt1ay of May, 2009. 
CLARK and FEENEY 
By: __ --;?'~-_/__~=¥------
Jona Hally, a member of the firm 
ttorneys for Defendants Bell 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this l?" lI~y of May, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn 0 
Mr. Kim Trout 0 
TROUT, JONES, GLEDHILL, FUHRMAN, P.A 0 
225 N. 9th Street, Suite 820 ~ 
P.O. Box 1097 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
20 Boise, ID 83701 
21 
22 
23 BY:]on.rt ally, ~ m~~; finn. -
24 
omeys for Defendants Bell 
25 
26 MOTION TO VACATE AND RESCHEDULE THE TRlAL - 2 
L"-W OFFICO:S OF 
CLARK AND FEENEY 
L~\NJSTON. IDAHO 33501 
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JONATHAN D. HALLY 
CLARK and FEENEY 
1229 Main Street 
P. O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants Bell 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs, 
vs. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A, 
Defendants. 
.) 
) Case No. CV2008-179C 
) 
) 
) MOTION TO STRIKE EXPERT 
) WITNESS REPORTS 
) 
) 
) 
) 
) 
COME NOW, the Defendants/Dounterclaimants, Stephen and Marilee Bell, by and through 
their attorney of record, Jonathan Hally of the law firm of Clark and Feeney, and move to strike the 
expert witness reports provided by Plaintiff on the grounds and for the reason that they do not 
comply with Rule 26 of the Idaho Rules of Civil Procedure regarding disclosure requirements by 
failing to provide any detail as to the opinions or basis of opinions, the compensation to be paid, list 
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of cases \vitnesses have testified as an expert at trial or deposition within the preceding four 
years. 
Oral argument is requested. 
'J 71ttl. . 
DATED this _t-_v __ day of May, 2009. 
CLARK and FEENEY 
an Hally, a member ofthe firm 
Attorneys for Defendants Bell 
CERTIFICATE OF SERVICE 
. d.. 
I HEREBY CERTIFY that on this 21/t. day of May, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn 0 
Mr. Kim Trout 0 ' 
TROUT, JONES, GLEDHILL, FUHRMAN, P.A. 0 
225 N. 9th Street, Suite 820 I)l 
P.O. Box 1097 
Boise, ID 83701 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331 1529 
BY~4 
J o~allY, a member of the firm. 
Attorneys for Defendants Bell 
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JONATHAN D. HALLY 
CLARK and FEENEY 
1229 Main Street 
P. O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants Bell 
CaSe l\io., ____ ~nst No __ _ 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs, 
vs. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK, N.A., 
Defendants. 
STATE OF IDAHO 
County of Nez Perce 
) 
) ss. 
) 
) 
) Case No. CV2008-179C 
) 
) AFFIDAVIT OF JONATHAN D. 
) HALLY IN SUPPORT OF MOTION 
) TO STRIKE EXPERT WITNESS 
) REPORTS 
) 
) 
) 
) 
JONATHAN D. HALLY, after first being duly sworn on oath deposes and says: 
1. Your affiant is the attorney of record for Defendants STEPHEN BELL and 
MARILEE BELL in the above-entitled matter and is competent to testify to the following based 
upon personal knowledge. 
AFFIDAVIT OF JONATHAN D. HALLY -1 
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2. Attached hereto as Exhibit "A" is a true and accurate copy of Plaintiffs Disclosure 
of Expert Witnesses that were provided to me by Plaintiff s counsel. 
Dated this 2~~ay of May, 2009. 
~~-~--
J1.~ . 
SUBSCRlBED AND S\VORJ"J to before me this 2-1 day of May, 2009. 
------1 /tI/rtM'~ tnvw 
NOTARY PUBft~OR THE STATE OF .IDAHO 
Residing at: . 'WI r/rYz 
My commission expires: t13/~r, /UI¥ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 22/1.ffay of May, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn 
Mr. Kim Trout 
TROUT, JONES, GLEDIDLL, FUHRMAN, P.A. 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
o 
o 
o 
X 
u. S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
19 Boise,ID83701 
20 
21 
22 
23 
24 
25 
26 AFFIDA VIT OF JONATHAi"{ D. HALLY - 2 
Jon an Hally, a member of the firm. 
ttomeys for Defendants Bell 
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I 
Frc 
Kim J. Trout, ISB #2468 
Daniel Loras Glynn, ISB #5113 
Page: 215 Date: 5/5/2009 31 O:~ 
TROUT. JOJ'....TES + GLEDHJ:ll + FUHR1£.iU"J, PA 
The 9th & Idaho Center 
225 N. 9th Street, Suite 820 
PO Box 1097 
Boise,ID 83701 
Telephone: (208) 331-1170 
Facsimile: (208) 331-1529 
Email: kttout@idalaw.com 
d~rlynn@idalaw.com 
Attorneys for Plaintiff Perception Construction Management, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiff, 
vs. 
STEPHEN BEll and MERILEE BELL, 
husband and wife, and WEllS FARGO 
BANK,N.A., 
Defendants. 
Case No. 2008-179C 
PLAINTIFF'S DISCLOSURE OF EXPERT 
WITNESSES 
In accordance with this Court's Scheduling Order dated November 17, 2008, and Idaho Rule of 
Civil Procedure 26 (b) (4), the Plaintiff Perception Construction Management, Inc. (hereinafter referred to as 
"PCM") submits this Disclosure of Expert Witnesses. 
1. Rick Winkeller. Contact c/o of the law firm of Trout, Jones, Gledhill, Furhman P .A., 225 
N. 9th Street, Suite 820, Boise, Idaho 83701. (208) 331-1170. Mr. Winkeller is anticipated to provide 
expert testimony that there were no constructions defects in the construction of the residence upon the 
real property owned by Defendants which occurred during the course and scope ofPCM performance 
of work pursuant to the contract with the Defendants. In particular Mr. Winkeller will testify that 
EXHIBIT A 
. , 
PLAINTIFf'S DISCLOSURE OF EXPERT WITNESSES - I 
This fax was received by GFI FAXmaker fax server. For more information, visit: http://wvv'V'/.gfi.com 
381 
F~o. own 3/5 Date: 5/5/2009 310:: 
certain modifications to the design renderings for the Defendants residence were discussed ,vith the 
Defendan ts, and approved by Defendants, including, but not limited to issues related to the necessity of 
a modification to lower level plumbing to provide access to the gravity fed piping as well as modification 
to accommodate the necessity of the required HV AC system. :Mr. W"inkeller will also testify as to the 
fact that any other alleged "defects" were matters which performance was due after Mr. Winkeller and 
PCM terminated their contractual relationship and! or would have been ordinary course punch list items 
that would have been resolved prior to completion of the project. Mr. Winkeller's testimony is based 
upon his personal experience in the construction of the improvements upon the real property owned by 
the Defen dants, his personal inspection of the real property owned by the Defendants on September 25, 
2008, as well as the Defendants' expert disclosure and the documents identified therein. 
2. Shawn Baris. J.M. Thomas ForestProducts, 1625 E. Yamhill Rd Boise, ID 83705. (208) 
336-7885. It is anticipated that Mr. Batis will provide expert testimony that there were no construction 
defects in the construction of the residence upon the real property owned by the Bells as it relates to the 
joist and framing as performed while PCM performed work pursuant to the contract between the 
Defendants and PCM. Mr. Baris' testimony is based upon his familiarity with the design renderings of 
the structure which was to be constructed upon the property owned by the Defendants, his knowledge 
of the construction of such styled homes generally, his personal inspection of the real property owned 
by the Defendants on September 25, 2008 as well as the Defendants' expert disclosure and the 
documents identified therein. 
3. Lance Carlson. Sopris Construction, Inc., PO Box 2897, McCall, ID 83638. Mr. 
Carlson provided framing serv.ices under the direction ofPCM while PCM performed services 
pursuant co the terms of its agreement with Defendants. Mr. Carlson will testify that all work 
performed by Sopris, while under the direction of PCM, was performed in a good and workmanlike 
manner. Mr. Carlson will testify based upon his experience and background in the framing industry, 
his familiarity with the design renderings for the residence to be constructed upon the real property 
owned by the Bells, and his personal experience in the performance of framing services' upon the 
PLAINTIFF'S DISCLOSURE OF EXPERT WITNESSES - 2 
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property ,vhile under the direction of PCM. 
4. Dale Reynolds, Icon Mechafljcal, P.O. Box 695, Emmett, Idaho 83617. (208) 376-6675. 
IvG:. Reynolds performed plumbing services under the direction ofPCM while PCM performed services 
pursuant to the terms ofits agreementwi.th Defendants. :Mr. Reynolds will testifY thatall work performed, 
while under the clirection ofPCM, was performed in a good and workmanlike manner. 11r. Reynolds will 
testify based upon ills experience and background in the plumbing industry, ills familiarity with the 
design ren derings for the residence to be constructed upon the real property owned by the Bells, and his 
personal experience in the performance of plumbing services upon the property while under the 
direction ofPCM. 
5. Chris Olson, Easter Creek Construction. P.O. Box 4056, McCall, Idaho 83638. (208) 634~ 
5844. Mr. Ohlson supervised and directed the performance of the excavation and drainage related services 
under the direction of PCM pursuant to the terms of its agreement with Defendants. Mr. Ohlson will 
testify that all work performed, while under the direction of PCM, was performed in a good and 
workmanlike manner. Mr. Ohlson will testify based upon his experience and background in the 
excavation industry, his farnilia.rity with the requirements for the residence to be constructed upon the 
real property owned by the Bells, and his personal experience in the performance of services upon the 
property while under the direction of PCM. 
6. PCM reserves the right to call as an expert any individual identified by the Defendants, 
Stephen and Meruee Bell. 
7. PCM further reserves the right to amend andlor supplement this disclosure of experts in 
view of subsequently discovered evidence, subsequently disclosed opinions of any Defendants' expert, 
andlor as a result of the necessity of rebuttal expert testimony. 
PLAINTIFF'S DISCLOSlJRE OF EXPERT W1TNESSES 3 
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DATED This 5th day of May, 2009. 
TROUT .. JONES +-GLEDHILL +FUHRlv1AN,P.A. 
BY:~==A ~ 
atlicliC:ras Glynn, 0:: 
Attorney for Plaintiff 
CER'TIFICATE OF' SERvicE 
TIle undersigned, a resident attorney of the State of Idaho, with offices at 225 N. 9th Street, Suite 
820, Boise, Idaho 83702, certifies that on the 5th day of May, 2009, he caused a true and correct copy of 
the foregoing document to be forwarded by the methodes) indicated below, to the following: 
Jonathan D. Hally 
Clark and Feeney 
PO Drawer 285 
Lewiston,ID 83501 
PLAINTIFF'S DISCLOSURE OF EXPERT WITNESSES- 4 
Hand Delivered 0 
U.S. Mail 0 
Facsimile 208-746-9160 fSJ 
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JONATHAN D. HALLY 
CLARK and FEENEY 
1229 Main Street 
P. O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants Bell 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs, 
vs. 
STEPHEN BELL and MARlLEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
STATE OF IDAHO 
County of Nez Perce 
) 
) ss. 
) 
) 
) Case No. CV2008-179C 
) 
) AFFIDAVIT OF JONATHAN D. 
) HALLY IN SUPPORT OF MOTION 
) TO VACATE AND RESCHEDULE 
) TRIAL 
) 
) 
) 
) 
2 1 JONATHAN D. HALLY, after first being duly sworn on oath deposes and says: 
22 1. Your affiant is the attorney of record for defendants STEPHEN BELL and MARlLEE 
23 
BELL in the above-entitled matter and is competent to testifY to the following based upon personal 
24 
25 
knowledge. 
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2. On ),flay 5, 2009, your affiant received Plaintiffs Expert Witness Disclosure. Said 
disclosure identified that Chris Olson of Easter Creek Construction, Inc., is going to provide expert 
testimony for Plaintiff with regard to the drainage system installed around the Bell residence. 
3. My law firm currently represents Mr. Olson of Easter Creek Construction Inc., in a 
matter which would create a conflict. 
4. I spoke to Dennis Charney regarding substituting as attorney in the case and he agreed 
to do such. Initially, there was delay in my providing Mr. Charney with the documents and being 
able to meet with him due to my son having a medical emergency which resulted in abdominal 
surgery, an extended hospital stay and home health care issues which took me out ofthe office. I 
scheduled a meeting with Mr. Charney to turn over the file and discuss the case with him; however, 
Mr. Charney had a medical emergency involving his father that took him out of state and prevented 
us from being able to meet. To my understanding, Mr. Charney returned to his office on Wednesday, 
May 20, 2009 and would need time to prepare for trial. 
Dated this 2.~J1~y of May, 2009. 
~~ athan D. Hally 
SUBSCRlBED AND SWORN to before me this 2Z ~~ of May, 2009. 
NOTARY PUBLIC FOR THE STATE OF IDAHO 
Residing at: !LUll wn 
My commission expires: &!tJk/Utif 
26 AFFIDAVIT OF JONATHAN D. HALLY 2 
LAV/ OFFICC:::S OF 
CLARK AND FEENEY 
LEV/iSTON, IDAHO 83501 86 
1 
2 
3 
4 
5 
6 
7 
8 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this2Znt;fay of May, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn 0 
Mr. Kim Trout 0 
TROUT, JONES, GLEDHILL, FUHRMAN, P.A. 0 
225 N. 9th Street, Suite 820 p 
P.O. Box 1097 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
9 Boise, ID 83701 
10 
11 
By: __ == __ ~~~~ 
Jon n Hally, a member 0 the firm. 
12 ttorneys for Defendants Bell 
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CLARK and FEENEY 
1229 Main Street 
P. O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants Stephen and Marilee Bell 
IN THE DISTRICT COURT OF TBE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF V ALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs, 
vs. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
} 
) Case No. CV2008-179C 
) 
) NOTICE OF HEARING 
) 
) 
) 
) 
) 
) 
) 
YOU WILL PLEASE TAKE NOTICE that Jonathan D. Hally of the law firm of Clark and 
Feeney, attorneys of record for the Defendants STEPHEN and MARILEE BELL, will bring on for 
hearing their Motion to Strike Expert Witness Reports and Motion to Vacate and reschedule the 
Trial on Monday, June 1,2009, at 3:00 p.m. Mountain Time. at the Ada County Courthouse, 200 
W. Front St., Boise, ID, or as soon thereafter as it may be heard. 
DATED this 22Atay of May, 2009. 
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CLARK AND FEENEY 
an Hally, amember ofthe firm 
Attorneys for Defendants Bell 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2ZItt.y of May; 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn 0 
Mr. Kim Trout 0 
TROUT, JONES, GLEDHILL, FUHRMAN, P.A. 0 
225 N. 9th Street, Suite 820 r..>C 
P.O. Box 1097 
Boise, ID 83701 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
. Hally, a member of the firm 
A orneys for Defendants Bell 
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JONATHAND. HALLY 
CLARK and FEENEY 
1229 Main Street 
P. O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208) 743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar # 4979 
Attorneys for Defendants Stephen and Marilee Bell 
Ie; 1-1, '." j' . 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
PERCEPTION CONSTRUCTION 
MANAGEMENT, INC., 
Plaintiffs, 
vs. 
STEPHEN BELL and MARILEE BELL, 
husband and wife, and WELLS FARGO 
BANK,N.A., 
Defendants. 
) 
) Case No. CV2008-179C 
) 
) MOTION TO SHORTEN TIME 
) 
) 
) 
) 
) 
) 
) 
COME NOW the Defendants, by and through their undersigned attorney of record, and 
hereby move this Court for an order shortening the time for hearing on Defendants' Motion to Strike 
Expert Witness Reports and Motion to Vacate and reschedule the Trial to Monday, June 1, 2009, 
at 3:00 p.m. Mountain Time. This motion is made upon the grounds and for the reason that the 
Court already has a hearing scheduled in this matter on said date and time. 
Oral argument is requested. 
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- DATED this 't;_ day of May, 2009. 
CLARK AND FEENEY 
By: ~_~~~~~~ _______ _ 
Jona ally, a member of the firm 
Attorneys for Defendants Bell 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~~Jl.iay of May, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Mr. Daniel Glynn 0 
Mr. Kim Trout 0 
TROUT, JONES, GLEDHILL, FUHRMAN, P.A. 0 
225 N .. 9th Street, Suite 820 J6 
P.O. Box 1097 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile (208) 331-1529 
13 Boise, ID 83701 
14 
15 By: ____ ~~~~~L__4~------
Jon . Hally, a member of the firm 
16 orneys for Defendants Bell 
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